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The following Water Conservation Bills were passed this Session:
HB 645:

Relating to prohibiting the creation or enforcement of certain restrictive covenants that undermine water conservation.

A property owners' association may not include or enforce a provision in a dedicatory instrument that prohibits or restricts a property owner from:

· implementing measures promoting solid-waste composting of vegetation, including grass clippings, leaves, or brush, or leaving grass clippings uncollected on grass;

· installing rain barrels or a rainwater harvesting system; or 

· implementing efficient irrigation systems, including underground drip or other drip systems.

HB 3338:

Relating to the performance of a water audit by a retail public utility providing potable water. 

H.B. 3338 requires water utilities to perform water audits in order to increase water conservation in Texas.  Every five years, a retail public utility providing potable water shall perform and file with the board a water audit computing the utility's most recent annual system water loss.

The board shall develop appropriate methodologies and submission dates for a water audit required for the following categories of retail public utilities:

· retail public utilities serving populations of 100,000 or more; 

· retail public utilities serving populations of 50,000 or more but less than 100,000;

· retail public utilities serving populations of more than 3,300 but less than 50,000; and

· retail public utilities serving populations of 3,300 or less.   

In developing the methodologies required by Subsection, the board shall ensure that each methodology:

· is financially feasible for the category of retail public utility for which it is developed; and

· considers differences in population density, source of water supply, the mean income of the       service population, and other factors determined by the board.

· The methodologies required by Subsection (c) shall account for various components of system water loss, including loss from distribution lines, inaccuracies in meters or accounting practices, and theft.

The board shall compile the information included in the water audits required according to category of retail public utility and according to regional water planning area.  The regional planning group for a regional planning area shall use the information to identify appropriate water management strategies in the development of a regional water plan.

HB 2660:

Relating to the establishment of minimum levels of water conservation in water conservation plans.

In 2002, the Texas Commission on Environmental Quality (TCEQ) attempted to survey 502 municipal water suppliers regarding the effectiveness of the water conservation plans required under Section 11.1271, Water Code.  One hundred twenty-four of the water suppliers were unable to complete the survey, with many informing the TCEQ that they were either not aware they had a water conservation plan or could not locate it.  Of the 378 suppliers that completed the survey, 88 percent did not have a quantifiable water conservation goal and a time frame for reaching it. H.B. 2660 establishes minimum levels of water conservation in water conservation plans. 
Beginning May 1, 2005, all water conservation plans required under this section must include specific, quantified 5-year and 10-year targets for water savings.  The entity preparing the plan shall establish the targets.  Targets must include goals for water loss programs and goals for municipal use in gallons per capita per day.

The entity preparing the plan shall establish the targets.  Targets must include goals for water loss programs and goals for municipal use in gallons per capita per day.

HB 2663:

Relating to the establishment of quantifiable goals for drought contingency plans.

The 75th Texas Legislature passed Senate Bill 1, which added Section 11.1272 to the Water Code.  Section 11.1272 required each wholesale and retail public water supplier irrigation district to develop a plan and to implement the plan during droughts and periods of water shortage.  H.B. 2663 requires the Texas Commission on Environmental Quality to establish quantifiable goals for drought contingency plans.

By May 1, 2005, a drought contingency plan required by commission rule adopted under this section must include specific, quantified targets for water use reductions to be achieved during 

periods of water shortages and drought. The entity preparing the plan shall establish the targets.

The commission and the board by joint rule shall identify quantified target goals for drought contingency plans that wholesale and retail public water suppliers, irrigation districts, and other entities may use as guidelines in preparing drought contingency plans.  Goals established under this subsection are not enforceable requirements.

The commission and the board jointly shall develop model drought contingency programs for different types of water suppliers that suggest best management practices for accomplishing 

the highest practicable levels of water use reductions achievable during periods of water shortages and drought for each specific type of water supplier.

HB 2661:

Relating to the use of graywater.

The use of "graywater," which is household wastewater from clothes washing machines, showers, bathtubs, handwashing lavatories, and sinks, can produce approximately 100 gallons of excess water per day in the typical Texas household.  This is water which could be used to replace potable water for irrigation purposes and presents a tremendous potential for water conservation.   However, graywater generated by commercial/industrial users may have characteristics that necessitate more stringent regulations than those that are created for domestic graywater. This Bill requires the Texas Commission on Environmental Quality (TCEQ)  by rule to adopt and implement minimum standards for the use of graywater for certain purposes.  

Requires the standards adopted by TCEQ under Subsection (b) to assure that the use of graywater is not a nuisance and does not damage the quality of surface water and groundwater in this state. 

SB 1094:

Relating to the creation of a task force to evaluate matters regarding water conservation.

The 2002 State Water Plan projects that under drought conditions, the current shortfall of water supplies to meet municipal, manufacturing, and agricultural needs in Texas would be approximately 2.5 million acre-feet per year. This shortfall is expected to increase to 7.5 million acre-feet per year by 2050 if nothing is done to increase the currently available water supplies in the state.  One of the most cost effective strategies for meeting these needs is the implementation of water conservation strategies and projects throughout Texas. However, state policy on water conservation in Texas is currently fragmented and lacks focus to ensure optimal utilization of water conservation to meet future water supply needs. For example, there are neither state, regional, nor local determinations of appropriate goals for water conservation to achieve the desired level of water conservation. Furthermore, the absence of incentive programs and high profile educational and public awareness programs limit the level of water conservation currently in place in Texas.  

The Interim Report of the Texas Joint Committee on Water Resources to the 78th Legislature suggests the Texas Water Development Board (TWDB) and the regional water planning groups work together to develop recommendations on how to define and evaluate water-use efficiency measures needed for regional planning.  In response to that recommendation, C.S.H.B. 2665 establishes the Water Conservation Implementation Task Force in order to review, evaluate and recommend optimum levels of water use efficiency and conservation for all of Texas.  

HB 1152:

Relating to the authority of certain nonprofit water supply corporations and sewer service corporations to establish and enforce customer water conservation measures.

Population and water demand projections in the 2002 State Water Plan indicate that 43 percent of the demand for drinking water in 2050 will not be met during a drought of record with current supplies. Conservation of water use is an important strategy in meeting the state's future water needs, including reducing customer water demand.  Water supply districts and municipalities, as governmental entities, have the power to enact mandatory customer water use practices such as lawn watering rotations and prohibition of wasteful water use practices.  For example, a water supply district or municipality can prohibit the practice of watering lawns to the point the water runs off the property and down the street. 

 However, nonprofit water supply corporations do not have such authority.  H.B. 1152 amends the Texas Water Code to provide nonprofit water supply corporations the statutory authority to enforce reasonable customer water conservation practices and to prohibit wasteful or excessive water use by allowing the assessment of reasonable penalties. These penalties could be reviewed by the Texas Commission on Environmental Quality (TCEQ) to ensure that they are reasonable.  

2003 LEGISLATION PROPOSED THAT DID NOT PASS FLOOR ACTION

HB 487:

Would require the Texas Commission on Environmental Quality (TCEQ) to adopt standards requiring newly installed or modified irrigation systems to have a rain shut-off device.

With few exceptions, irrigation systems are installed without any local permitting or inspection requirements, leaving consumers unprotected from systems that are poorly designed or that use excessive amounts of water.  

H.B. 487 would require the Texas Commission on Environmental Quality (TCEQ) to adopt standards requiring newly installed or modified irrigation systems to have a rain shut-off device.
HB 489:

Relating to water and energy saving performance standards for commercial clothes-washing machines.

The United States Department of Energy (DOE) established new energy efficiency standards for residential clothes washers in 2001. The energy standard is likely to result in water savings as well as energy savings but DOE did not have the authority to set standards for commercial machines. 

This bill establishes an energy efficiency standard (MEF) for commercial machines.  The legislation also sets a water efficiency standard (WF) to ensure water savings will be achieved. By setting this energy standard, the bill will help achieve significant energy and water savings, contributing to improving the state's air quality and preserving the state's limited water resources. 

Requiring an increase in efficiency from the older, more wasteful technologies commonly found in Laundromats and public laundry rooms to the newer, more efficient technologies would result in a savings of 40 percent less energy and 50 percent less water across the state. These gains are particularly important in the commercial sector, which although it is smaller than the residential sector, has much higher usage rates per machine, multiplying the benefits.

HB 488:

Relating to performance standards for toilets sold in the state.

In order to promote water conservation, the State of Texas implemented a 1.6 gallon per flush toilet efficiency standard in 1992. Since that time, manufacturers have adopted several different methods of achieving that standard. Some manufacturers redesigned the entire toilet and used tanks that hold little more than 1.6 gallons. Other manufacturers designed pressure assisted flush toilets, whose pressure tanks only hold 1.6 gallons. But some manufacturers kept tanks that hold up to 5 gallons and instead rely on flappers that close before the entire tank's contents are released. These flappers, like all flappers, eventually fail and begin to leak.  

Unfortunately, there is no standard replacement flapper. Each toilet model may require its own unique flapper, and frequently the retailer that sold the toilet does not carry its replacement flapper. Flappers are readily available that will fit the toilet and will seal the tank after a flush, but only after releasing the entire contents of the tank. Thus, in a toilet that requires an early closing flapper, all water savings would be lost. C.S.H.B. 488 requires that toilets sold or installed in Texas after January 1, 2004 will be able to retain their flush volumes after they are fitted with any readily available replacement flapper.

Guiding Principles for Water Conservation Implementation in Texas

“Focusing on measures that result in permanent water savings”

(Includes Excerpts from TEXAS WATER DEVELOPMENT BOARD Newsletter &  Florida Water Conservation Initiative)

In the 2002 State Water Plan, it is projected that under drought conditions, the current shortfall of water supplies to meet municipal, manufacturing, and agricultural needs in Texas would be approximately 2.5 million acre-feet per year.  The economic impact of not meeting these needs during such a drought would be in the tens of billions of dollars.  This shortfall is expected to increase to 7.5 million acre-feet per year by 2050 if nothing is done to increase the currently available water supplies in the State.  One of the most cost effective strategies for meeting these needs in the 2002 Plan is the implementation of water conservation strategies and projects throughout Texas.  However, state policy on water conservation in Texas is currently fragmented and clearly does not contain sufficient focus to ensure optimal utilization of water conservation to meet future water supply needs.  For example, there are neither state, regional, nor local determinations of appropriate goals for water conservation to achieve the desired level of water conservation.  Furthermore, the absence of incentive programs and high profile educational and public awareness programs limit the level of water conservation currently in place in Texas.

As part of a Legislative Initiative in the 2003 Session, the Texas Water Development Board (TWDB) will lead the new Water Conservation Implementation Task Force created under Senate Bill 1094, which was signed by Governor Rick Perry on Wednesday, May 22, 2003. 

The task force will review, evaluate and recommend optimum levels of water use efficiency and conservation for the State of Texas. Task force activities include:

(1) identifying, evaluating, and selecting best management practices for municipal, industrial, and agricultural water uses and evaluating the costs and benefits for the selected best management practices; 

(2) evaluating the implementation of water conservation strategies recommended in regional and state water plans; 

(3) considering the need to establish and maintain a statewide public awareness program for water conservation; 

(4) evaluating the proper role, if any, for state funding of incentive programs that may facilitate the implementation of best management practices and water conservation strategies; 

(5) advising the Texas Water Development Board and the Texas Commission on Environmental Quality on: 

(A) a standardized methodology for reporting and using per capita water use data;
(B) establishing per capita water use targets and goals, accounting for such local   effects as climate and demographics; and 
(C) other possible uses as appropriate; and 

(6) evaluating the appropriate state oversight and support of any conservation initiatives adopted by the legislature. 

The TWDB outlined a process for selection of task force members at their June Board meeting. The Board will consider staff recommendations for individuals to serve as task force members at their September Board meeting. The criteria for membership will be based on The amount of consensus support for an individual nominee:

(1) The willingness of the individual to serve throughout the process; 

(2) Demonstration of meaningful water conservation knowledge; 

(3) National, regional, or local water planning experience; 

(4) Commitment of the nominees to improving water conservation in Texas

(5) Collectively, the selected members will provide a diverse cultural and geographic representation for the State.


The TWDB will select task force members recommended by and representing the following entities and interests: 

(1) Texas Commission on Environmental Quality;
(2) Department of Agriculture;
(3) Parks and Wildlife Department;
(4) State Soil and Water Conservation Board;|
(5) Texas Water Development Board;
(8) municipalities;
(9) groundwater conservation districts;
(10) river authorities;
(11) environmental groups;
(12) irrigation districts;
(13) industries;
(14) institutional water users;
(15) professional organizations focused on water conservation; and (16) higher education. 

Texas must use water more efficiently.  Water conservation is emphasized in the Regional Water Planning Groups and is incorporated into the activities of some water management districts, public and investor owned utilities, local governments and others.  Despite this general awareness and many ongoing water conservation activities, there is still much room for improvement.  This fact is brought home by the extraordinary drought experiences in the last few years over most of the state.  Record low levels for lakes, aquifers, spring discharges and rivers were experienced across the state.  Recent rainfall has improved hydrologic conditions, but we can be sure that natural climatic cycles will someday again bring on a critical drought.

Drought is not the only time when water should be used efficiently.  Texas continues to grow rapidly and traditional sources of water are limited.  Conservation will be an important way to meet new needs while protecting Texas’ natural environment.  For these reasons, the Texas Water Development Board was instructed by the Legislature to create the water conservation task force with the goal of developing best management practices as we look at ways to use less water while achieving the same beneficial purposes.

The initiative was not intended to address the need for emergency, short-term water use restrictions (such as water shortage orders issued by the water utilities), but instead, to point the way to achieving additional permanent water use efficiencies in all water use categories in Texas.”

“The work before us is critical to maintaining the high quality of life that Texans have worked so hard to establish. Our water resources are the foundation for all that we build and respect. The success of this task force will determine whether future generations of Texans will be able to enjoy the same wonderful natural environment and economic strength we have come to expect, even during times of drought. We look forward to working with the other task force members on this important endeavor,” says J. Kevin Ward, Executive Administrator of the TWDB. 

*(Article from TWDB Newsletter)

WATER CONSERVATION INITIATIVES:

The State of Florida conducted an Initiative similar to the Texas initiative.  Many of the recommendations that came out of that Florida stakeholders’ process should be taken into consideration in the Texas process as well and I have included those recommendations in this paper:

· Water conservation is critical to Texas’ future.  By water conservation we mean measures that result in permanent and cost-effective improvements in water use efficiency (not the temporary responses to periods of drought).  In meeting the growing demand for water, we must focus our attention on how to use less water to achieve the same or even better results.

· Water conservation must be practiced by all water users.  We must find opportunities for improved water use efficiency everywhere.  Agriculture, industries, golf courses, businesses, homeowners, and all Texas water users must share this objective.
· Make sure that the biggest opportunities for improved water use efficiency receive the most attention.  Although water conservation is the responsibility of all water users, some categories of use are bigger than others and have more opportunity for improvement. 

· Water is undervalued in Texas.  Something as indispensable to human life, ecosystem health, and Texas economy as water should be recognized for being as valuable as it truly is.  Undervaluing water leads to wasteful use of water, environmental damage, and inefficient capital investments.  To be used efficiently, the true value of water must be reflected in our programs and policies.

· Educate Texas on Water:  School curricula, government information programs and other efforts should help inform Texans on the basic facts of water, the unique circumstances of this state’s dependence on and use of water, and how to use water efficiently.

· Water is Water:  The hydrologic cycle means that water is always on the move from one place to another, from one physical state to another.  Although water is always water, we often fail to value it properly if it appears to be a little salty, or it has entered a storm water management or reclaimed water treatment system.  The challenge for Texans is to recognize and appreciate that all water has value and should be put to the most beneficial and efficient uses.
· Accurately Measure Water Use:  We can’t gauge the effectiveness of our water conservation efforts, or determine where more work is needed, if we don’t even know how much is being used.  All big users, and most small users, of water should be required to measure and report regularly, to an appropriate degree of accuracy, on water use.  Metering itself is effective in reducing water use.

· Use Market Signals in Pricing Water:  Water should be priced appropriately.  When it is practicable to do so, users of water should pay for this important resource in accordance with its economic and environmental value and in proportion to the volumes used.
· Reuse Water as Much as Feasible:  Texas program to reuse reclaimed water is an important part of the puzzle.  There is a potential to convert hundreds of millions of gallons a day of wastewater into valuable reclaimed water.  This reduces wastewater discharge problems and makes very large quantities of water available for other beneficial uses.  We need to look at streamlining the permit process, especially for small utilities.

· Be smart when providing financial assistance, subsidies, or incentives for water conservation.  There is a need to look at local, regional, state, or federal government financial assistance.  However, in regard to water supply development such subsidies should satisfy explicit criteria and should not go to water users who do not need the assistance, or who would be making efficiency improvements even without assistance.  Additionally, new or significantly expanded cost-share programs may be unrealistic, given current budget constraints.  However, assisting conservation is smarter in cases where governmental support of efficiency improvements is more cost-effective than subsidizing the development of new water resources.

· Measure effectiveness.  Water conservation effectiveness should be continuously evaluated.  We need to know if our efforts to conserve water are making a difference.

· Recognize the connections between alternatives.  It is recognized that the most effective water conservation programs are those that carefully combine a mix of separate alternatives.  For example, an effective residential water conservation program might include landscape and indoor water use auditing, utility conservation rate structure, education, and financial incentives such as rebates for efficient plumbing fixtures.
· Regulate when necessary.  Programs for education, financial assistance, and regulatory incentives are valuable tools, but there is still a need for a basic regulatory framework to manage the public resource of Texas’ water.
Landscape Irrigation

· Develop and adopt state irrigation design and installation standards and require inspection

· Expand and coordinate current educational and outreach programs on water-efficient landscaping and irrigation, including the use of mobile irrigation labs

· Establish a statewide training and certification program for irrigation design and installation professionals

· Develop environmentally sound guidelines for the review of site plans

· Conduct applied research to improve turf and landscape water conservation

· Establish a training and certification program for landscape maintenance workers

· Evaluate the use of water budgeting as an effective water conservation practice

· Evaluate the need to establish consistent statewide watering restrictions for landscape irrigation

Water Pricing

· Phase in conservation rate structures

· Require drought rates as part of utility conservation rate structures

· Consider the use of market principles in the allocation of water, while still protecting the fundamental principles of the state’s water law

· Improve cost-effectiveness analysis in the next cycle of regional water supply plans

· Phase in informative billing

· Require more accurate and widespread measurement of water use, including metering and sub-metering

Industrial/Commercial/Institutional

· Consider establishing a “Conservation Certification” program

· Consider a range of financial and regulatory incentives and alternative supply credits

· Consider cooperative funding for the use of alternative technologies to conserve water

· Implement additional water auditing programs

· Promote the utilization of reclaimed water

· Investigate methods of assuring that large users from a public supply implement the same conservation measures as users with individual permits

Indoor Water Use

· Expand programs to replace inefficient toilets

· Require that inefficient plumbing fixtures be retrofitted at time of home sale

· Provide incentives to retrofit inefficient home plumbing fixtures

· Support the adoption of national standards for more water efficient clothes washers, dishwashers and plumbing devices; offer incentives for purchasing efficient washers

· Create a water auditor inspection program for the sale of new and existing homes, supported by a refundable utility service fee

· Coordinate and expand the statewide water conservation education campaigns

· Evaluate the potential for gray water use

Reuse of Reclaimed Water

· Encourage metering and volume-based rate structure for reclaimed water service

· Education and Outreach to the industry as well as the general public

· Facilitate seasonal reclaimed water storage

· Link reuse to regional water supply planning

· Implement viable funding programs

· Promote agency support of indirect potable reuse

· Encourage reuse in Texas

· Consider consumptive use permitting incentives for utilities that implement reuse programs

· Encourage use of supplemental water supplies

· Assist in ensuring economic feasibility for reuse utilities and end users

· Encourage reuse system interconnects

· Enable redirection of existing reuse systems to more desirable reuse options

· Facilitate permitting of backup discharges
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