US Army Corps Applicant North Texas Municipal Water District

of Engineers Permit

Fort Worth District Application
Number 200400002
Date: February 8, 2006

APPLICATION FOR DEPARTMENT OF THE ARM RMIT UNDER SECTION 404
OF THE CLEAN WATER ACT.

APPLICATION FOR TEXAS COMMISSION ON ENVIRONMENTAL QUALITY -
WATER QUALITY CERTIFICATION UNDER SECTION 401 OF THE CLEAN
WATER ACT

EASEMENT REQUEST FOR PORTIONS OF THE PROPOSED EAST FORK WATER
S@P?E&’ PROJECT PIPELINE AND INTAKE STRUCTURE ON UNITED STATES
RMY CORPS OF ENGINEERS PROPERTY AT LAKE LAVON, COLLIN COUNTY,

TEXAS

SUBJECT: Application for a Department of the Army Permit under Section 404 of the Clean
Water Act (CWA) and for water quality certification under Section 401 of the CWA to discharge
of dredged or fill material into waters of the United States (U.S.) associated with the construction
of the proposed East Fork Water Supply Project in Kaufman, Rockwall and Collin Counties,
Texas. The applicant has also requested easements from the United States Army Corps of
Engineers (USACE) for portions of the water pipeline and outfall structure on USACE property
at Lake Lavon. The proposed project includes five major components including a diversion pump
station, constructed wetland with plant nurseries and nature center, conveyance pump station,
conveyance pipeline to Lake Lavon, and discharge into Lake Lavon.

APPLICANT: North Texas Municipal Water District
P.O. Box 2043
Wylie, Texas 75098

APPLICATION NUMBER: 200400002



DATE ISSUED: February §, 2006
LOCATION:

1. The diversion structure and pump station would be located immediately north of the U.S.
Highway 175 crossing of the East Fork Trinity River between Seagoville and Crandall, in
Kaufinan County, Texas (Sheet 1 of 34). This portion of the proposed project would be located
approximately at UTM coordinates 735917.094 East and 3613903.629 North (Zone 14) on the
Forney South 7.5-minute USGS quadrangle map in the USGS Hydrologic Unit 12030106.

2. The constructed wetland with plant nurseries and nature center would be located on
Seagoville Ranch west of the East Fork Trinity River in Kaufman County, Texas (Sheet 1 of 34).
This portion of the proposed project would be located approximately at UTM coordinates
734227.782 East and 3612084.974 North (Zone 14) on the India 7.5-minute USGS quadrangle
map in the USGS Hydrologic Unit 12030105.

3. The conveyance pump station would be located north of FM 3049 in the vicinity of where the
East Fork Trinity River crosses FM 3049 in Kaufman County, Texas (Sheet 1 of 34). This
portion of the proposed project would be located approximately at UTM coordinates 735821.314
East and 3609345.907 North (Zone 14) on the Scurry 7.5-minute USGS quadrangle map in the
USGS Hydrologic Unit 12030106.

4. Approximately 43 miles of conveyance pipeline would extend from the conveyance pump
station to an outfall structure at Lake Lavon crossing portions of Kaufman, Rockwall, and Collin
counties, Texas (Sheet 2 of 34). The pipeline would begin at the conveyance pump station
identified above (Location 3) and end at the Lake Lavon outfall structure identified below
(Location 5) on numerous 7.5-minute USGS quadrangle maps in USGS Hydrologic Unit
12030106. A portion of this pipeline would be constructed on USACE property at Lake Lavon.

5. An outfall structure would be located at the northeastern end of Lake Lavon north of County
Road 555 in Collin County on USACE property (Sheet 28 of 34). This portion of the proposed
project would be located approximately at UTM coordinates 741361.043 East and 3669577.514
North (Zone 14) on the Culleoka 7.5-minute USGS quadrangle map in the USGS Hydrologic
Unit 12030106.

OTHER AGENCY AUTHORIZATIONS: State Water Quality Certification, Texas Pollutant
Discharge Elimination System/Stormwater Pollution Prevention Plan, Texas Water Rights
Permit.

PROJECT DESCRIPTION: The applicant proposes to construct a water supply project that
involves diverting raw water from the East Fork Trinity River, routing the diverted water through
a constructed wetland in order to reduce nutrients, and transporting the polished water via an 84-
inch pipeline to Lake Lavon (Sheets 1-34 of 34). The purpose of the proposed project is to
supply water for the North Texas Municipal Water District (NTMWD) through the indirect reuse
of wastewater treatment plant effluent discharged into the East Fork Trinity River. Recent long-



range water supply planning efforts by the NTMWD for the Region C water planning area have
identified future substantial increases in water demands that must be met through conservation
and increased water supplies. During the past several years, water demand within the NTWMD
service area, as well as in much of north central Texas, has increased substantially.

The proposed project includes five major components including a diversion structure and pump
station to withdraw water from the East Fork Trinity River, a constructed wetland with plant
nurseries and a nature center, a conveyance pump station, a 43-mile pipeline, and an outfall
structure in Lake Lavon. A discussion of each of the major project elements follows:

1. Diversion Pump Station and Structure: The pump station would be a concrete structure
measuring 68 feet by 87 feet by 40 feet high and supported by concrete columns located just
outside (east) of an existing agricultural levee. A concrete-lined trapezoidal intake channel
approximately 900 feet in length would be constructed between the pump station and the East
Fork Trinity River. The intake channel would have an invert elevation of 330 feet National
Geodetic Vertical Datum (NGVD) at the river and would be sloped to an elevation of 324 feet
NGVD at the pump station (Sheet 29-31 of 34).

A portion of the intake channel would be located within (below the ordinary high water mark)
the East Fork Trinity River and also a former channel/slough, both waters of the U.S.
Approximately 6,000 cubic yards of material would be excavated from below the ordinary high
water mark of the river and the former channel/slough. Approximately 325 cubic yards of fill
material would be discharged into approximately 3,019 square feet (0.07 acre) of waters of the
US.

2. Constructed Wetland: The constructed wetland would be located on Seagoville Ranch within
a leveed area west of the East Fork Trinity River. The wetland would consist of sedimentation
basins, wetland cells, distribution canals, collection canals, conveyance canals, a collection pool,
wetland plant nurseries, and a nature center (Sheet 32 of 34). The wetland cells would be located
within the foot print of a 2,000-acre easement and would include about 1,840 acres of wetted
surface. The average water depth overall would be about 18 inches with depths in marsh areas
averaging about 12 inches to facilitate establishment of dense emergent vegetation. Deep water
zones approximately 4 feet deep would be strategically oriented to facilitate flow distribution and
provide enhanced aeration zones and refuge area for mosquito-eating fish.

A portion of the construction of the wetland cells would require the regrading and discharge of
fill material into waters of the U.S. Approximately 50,970 cubic yards of fill material would be
discharged into approximately 133.2 acres of emergent wetlands, 26.3 acres of black willow
swamp, and 0.1 acre of open water for a total of 159.6 acres of impact to waters of the U.S.

These areas are the result of multiple stoplog flow control structures installed from 1988 through
1991 to develop and manage waterfow] habitat. Management practices have been abandoned and
allowed the areas to retain water year round resulting in development of a diverse vegetative
community dominated by more perennial aquatic species.
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The project would affect two Kaufman County levees within the area of the constructed
wetlands. Modifications of these levees constructed by the USACE would allow flow between
the constructed wetland cells.

3. Convevance Pump Station: The conveyance pump station would be constructed on the
Kaufman County levee at the southern end of the constructed wetland area. There would be no
impacts to waters of the U.S, including wetlands, with this portion of the project.

4. Conveyance Pipe Line: The conveyance pipeline would consist of approximately 43 miles of
84-inch-diameter pipe (Sheets 6-17 of 34). Planned easement widths typically include a 40-foot-
wide permanent easement plus an 80-foot temporary easement for a total width of 120 feet. The
trench would be excavated to a width of 10.5 feet and a depth of 20 feet. The trench would be
backfilled with appropriate bedding and fill material. The upper 12 inches of trench would
typically be filled with topsoil. For pipeline crossings of wetland areas, the top 6 inches of the
trench would be filled with topsoil originally excavated from the wetland area. For pipelines
located in creeks or under roads, the pipeline would be encased with flowable fill to the top of
the trench, or bottom of the road base, as applicable (Sheets 33-34 of 34).

The proposed pipeline alignment would involve crossing approximately 38.3 miles of rural, open
land; 2.9 miles of rural, wooded land; 0.1 mile of urban/congested land; 0.9 mile of creek
crossing, 0.4 mile of road crossings; and 0.3 mile of tunnel crossings. The pipeline would cross 1
perennial stream (East Fork Trinity River), 19 intermittent streams, and 48 ephemeral streams for
a total of approximately 4,433.3 linear feet (0.870 acre) of streams that are waters of the U.S. The
crossing of the East Fork Trinity River would require the excavation of approximately 3,100
cubic yards of material and the discharge of an equal amount of bedding and backfill material.
The pipeline would be installed by constructing a sheet-pile coffer dam across one-half of the
river at a time. The pipeline would also cross 5 emergent wetland areas, and 14 open water areas
that are waters of the U.S.

5. Lake Lavon Qutfall: The outfall/stilling basin at Lake Lavon would be constructed using the
Bureau of Reclamation Type VI impact stilling basing design. This design was used at
NTMWD’s Cooper Lake Pipeline outfall into Lake Lavon. To prevent erosion, the outfall
structure would include a rock riprap apron into the lake to an elevation of 487.5 feet NGVD
impacting approximately 0.46 acre of waters of the U.S.

IMPACTS TO USACE PROPERTY AT LAKE LAVON: The outfall structure in Lake Lavon
would affect 2.27 acres of USACE property. The portion of the conveyance pipeline crossing
USACE property would impact 32.86 acres. These areas would require the out-granting of
Federal land. Approximately 35.6 acres would be out-granted from USACE to NTMWD for
construction of a 40-foot wide permanent pipeline easement, an outfall structure consisting of a
U.S. Bureau of Reclamation {(USBR) Type VI impact stilling basin, and 1,400 linear feet of rock
riprap apron to elevation 487.5 NGVD in Lake Lavon. In addition to the permanent easement, an
80-foot temporary construction easement would be required, so that the total permanent and
temporary easement is 120 feet wide.



The applicant has attempted to avoid and minimize adverse impacts to waters of the U.S. to the
extent practicable; however, due to the size and location of the project the applicant has stated
that some impacts to waters of the U.S. would be unavoidable. The applicant investigated six
water supply alternatives: 1) No action, 2) East Fork Reuse Project, 3) Expansion of existing
water supplies, 4) Oklshoma Water, 5) Lower Bois d’Arc Creek Reservoir, and 6) Marvin
Nichols I Reservoir. The applicant found that the no-action (Alternative 1) would not allow the
NTWMD to meet the near-term and long-term demands for water. The applicant stated the
projects involving the expansion of existing water supplies (Lake Lavon Reuse/Lake Texoma
Supply/Customer Conservation) (Alternative 3) are projects representing the planned expansion
of existing programs. These programs account for only a small percentage of the water demand
but are important in that they allow additional time to implement larger water supply projects that
are under consideration. The applicant stated that obtaining water from Oklahoma (Alternative
4) is a possibility. However, to date, negotiations for this supply have not been successful and
the Oklahoma Legislature has enacted a moratorium on the sale of Oklahoma water to Texas
interests. The NTMWD has plans to construct the Lower Bois d’Arc Reservoir in the Red River
basin by the year 2020 (Alternative 5). The applicant stated this alternative will not provide the
water supplies needed to address the water shortage projected between present and 2020. The
applicant also indicated the possibility of using the proposed Marvin Nichols I Reservoir
(Alternative 6) as a NTMWD water supply by the year 2030. However, because of the timing
and various permitting, contractual, and environmental issues along with significant local
opposition, Marvin Nichols I cannot be considered as a near-term water supply source. The
applicant believes that the proposed East Fork Reuse Alternative (Alternative 2) is the only
supply option that can be implemented by 2010 that will allow the NTMWD to meet 2010
demands.

The location of the diversion channel and pump station was based on the presence of a natural
shale outcrop that extends across the river south of Highway 175 forming a low water dam and
ponding water in the vicinity of the proposed intake structure. Six pipeline alignments were
evaluated. The applicant chose the proposed route based on feasibility and economics. Two
preliminary design options of the Lake Lavon outfall location were developed. Option 1 would
have the pipeline discharging into an existing stream. This would require the modification of the
stream to convey the discharge and prevent erosion. Option 2 would avoid the stream. Both
options would require the construction of an outfall/stilling basin at Lake Lavon.

The applicant believes they have taken all practicable measures to avoid and minimize the on-site
impacts to the aquatic environment. Although the location of the constructed wetlands was the
furthest to the south and required the longest pipeline to convey treated water back to Lake
Lavon, the site had sufficient area for construction of the wetlands and the prior agricultural use
of the site resulted in a relatively flat terrain that would not require any clearing of bottomland
hardwoods or extensive grading.

The applicant proposes to compensate for unavoidable adverse impacts to waters of the U.S on-
site. The majority of the wetland impacts are associated with the constructed wetland cells. The
applicant believes that the development of more diverse topography and vegetative community
with enhanced diversity within the constructed wetland cells will adequately mitigate for the
adverse impacts to the wetlands resulting from the construction of the wetland cells.
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The conveyance pipeline and the outfall structure into Lake Lavon will impact approximately
35.6 acres of USACE fee-owned property. Impacts to waters of the U.S,, including wetlands,
and terrestrial impacts on the fee-owned property will be mitigated on USACE property at Lake
Lavon. Areas disturbed as a result of construction, such as the conveyance pipeline, would be
returned to original grade and replanted with a mixture of native grasses, legumes, and
wildflowers to promote native prairie habitat. The mitigation plan would include development of
a mosaic of vegetative cover consisting of native prairie and riparian forest. Approximately 31.0
acres of woody vegetation would be planted at a density of 50 trees per acre and 35 small
trees/shrubs per acre providing a 2:1 (mitigated:impacted) ratio for impacted riparian woodland
areas located on (13.5 acres) and off (2.0 acres) government property. In addition, 1.4 acres of
intermittently-flooded lake edge habitat would be planted with a mixture of wetland plant species
providing a 1.7:1 ratio for impacted lake edge habitat along the pipeline route and at the outfall
structure. Along the outfall channel to conservation pool level, switchgrass would be seeded to
restore vegetative cover and provide erosion control. In addition, an area of approximately 87
acres located on the north shoreline of the cove at the inflow of Elm and Tom Bean Creeks
would be restored to native prairie. The native prairie restoration area would help mitigate for
impact to grasslands along the conveyance pipeline.

PUBLIC INTEREST REVIEW FACTORS: The permit application will be reviewed in
accordance with 33 CFR 320-331, the Regulatory Program of the USACE, the National
Environmental Policy Act (NEPA) of 1969, as amended, the Council on Environmental Quality
(CEQ) Code of Federal Regulations (40 CFR parts 1500-1508) and other pertinent laws,
regulations, and executive orders. The USACE evaluation of the permit application will also
follow the guidelines published by the U. S. Environmental Protection Agency pursuant to
Section 404(b)(1) of the CWA.

The easement request will be reviewed in accordance with Engineering Regulation (ER) 200-2-2,
NEPA of 1969, as amended, the Council on Environmental Quality (CEQ) Code of Federal
Regulations (40 CFR parts 1500-1508), and other pertinent laws, regulation, and executive
orders.

The decision whether to issue a permit or grant an easement will be based on an evaluation of the
probable impact, including cumulative impact, of the proposed activity on the public interest.
That decision will reflect the national concerns for both protection and utilization of important
resources. The benefits which reasonably may be expected to accrue from the proposal must be
balanced against its reasonably foreseeable detriments. All factors which may be relevant to the
proposal will be considered, including its cumulative effects. Among the factors addressed are
conservation, economics, aesthetics, general environmental concerns, wetlands, historic
properties, fish and wildlife values, flood hazards, floodplain values, land use, navigation, shore
erosion and accretion, recreation, water supply and conservation, water quality, energy needs,
safety, food and fiber production, mineral needs, considerations of property ownership, and, in
general, the needs and welfare of the people.

The USACE is soliciting comments from the public; federal, state, and local agencies and
officials; Indian Tribes; and other interested parties in order to consider and evaluate the impacts
of this proposed activity. Any comments received will be considered by the USACE in
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determining whether to issue, issue with modifications, or conditions, or deny a permit for this
proposal and whether to grant an easement for the portions of the proposed East Fork Water
Supply Project on USACE property at Lake Lavon. To make these decisions, comments are used
to assess impacts on endangered species, historic properties, water quality, general environmental
effects, and the other public interest factors listed above. Comments are used in the preparation
of an Environmental Assessment and/or an Environmental Impact Statement pursuant to the
National Environmental Policy Act. Comments are also used to determine the need for a public
hearing and to determine the overall public interest of the proposed activity.

Pursuant to the regulations implementing the procedural provisions of the National
Environmental Policy Act of 1969 as amended in 1975 (40 Code of Federal Regulations [CFR],
Parts 1500 through 1508), the U.S. Department of the Army gives notice that it has prepared an
environmental assessment of the proposed project. It is available for review at the following
addresses:

Rita and Truett Smith Public Library USACE Lavon Lake Project Office
800 Thomas Street 3375 Skyview Drive

Wylie, Texas 75098 Wylie, Texas 75098-5775

(972) 442-7566 (972) 442-3141

Copies of the EA and draft FONSI may be requested in writing at the above address, by
telephone at (817) 886-1716, or visit the Fort Worth District website at
www.swigsace. army.mil.

STATE WATER QUALITY CERTIFICATION: This project would result in a direct impact of
greater than three acres of waters of the state or 1,500 linear feet of streams (or a combination of
the two is above the threshold), and as such would not fulfill Tier I criteria for the project.
Therefore, Texas Commission on Environmental Quality (TCEQ) certification is required.
Concurrent with USACE processing of this Department of the Army application, the TCEQ is
reviewing this application under Section 401 of the Clean Water Act, and Title 30, Texas
Administrative Code Section 279.1-13 to determine if the work would comply with State water
quality standards. By virtue of an agreement between the USACE and the TCEQ, this public
notice is also issued for the purpose of advising all known interested persons that there is pending
before the TCEQ a decision on water quality certification under such act. Any comments
concerning this application mav be submitted to the Texas Commission on Environmental
Quality, 401 Coordinator, MISC-150, P.O. Box 13087, Austin, Texas 78711-3087. The
public comment period extends 30 days from the date of publication of this notice. A copy of the
public notice with a description of the work is made available for review in the TCEQ's Austin
Office. The complete application may be reviewed in the USACE's office. The TCEQ may
conduct a public hearing to consider all comments concerning water quality if requested in
writing. A request for a public hearing must contain the following information: the name,
mailing address, application number, or other recognizable reference to the application; a brief
description of the interest of the requestor, or of persons represented by the requestor; and a brief
description of how the application, if granted, would adversely affect such interest.




ENDANGERED AND THREATENED SPECIES: The USACE has reviewed the U.S. Fish and
Wildlife Service's latest published version of endangered and threatened species to determine if
any may occur in the project area. The proposed project would be located in counties where the
whooping crane (Grus americana), mnterior least tern (Sterna antillarum), bald eagle (Haliaeetus
leucocephalus), and piping plover (Charadrius melodus) are known to occur or may occur as
migrants. The whooping crane and interior least tern are endangered species and the bald eagle
and piping plover are threatened species. Our initial review indicates that the proposed work
would have no effect on federally-listed endangered or threatened species.

NATIONAL REGISTER OF HISTORIC PLACES: The entire route of the proposed pipeline
alignment was surveyed for the presence of historic and prehistoric sites. Both pedestrian survey
and machine testing were utilized to identify sites that may be impacted. Four historic sites
(numbers 41KF130, 131, 132, and 133) were identified by the work. None had any standing
architecture and none appear eligible for the National Register of Historic Places (NRHP).
Several 1solated historic wells and cisterns were also identified along the proposed right-of-way.
A single prehistoric site was identified. The site may be eligible for inclusion in the NRHP.
Avoidance or protection of this site is a possibility, as well. The possibility also exists that
previously unknown, deeply buried sites may be encountered by the proposed work. The Texas
Historical Commission (THC) has reviewed the cultural resources survey of the proposed
pipeline alignment. By letter dated December 2, 2005, the THC has reviewed and concurred
with the survey.

FLOODPLAIN MANAGEMENT: The USACE is sending a copy of this public notice to the
local floodplain administrator. In accordance with 44 CFR part 60 (Flood Plain Management
Regulations Criteria for Land Management and Use), the floodplain administrators of
participating communities are required to review all proposed development to determine if a
floodplain development permit is required and maintain records of such review.

SOLICITATION OF COMMENTS: The public notice is being distributed to all known
interested persons in order to assist in developing fact upon which decisions by the USACE may
be based. For accuracy and completeness of the record, all data in support of or in opposition to
the proposed work should be submitted in writing setting forth sufficient detail to furnish a clear
understanding of the reasons for support or opposition.

PUBLIC HEARING: Prior to the close of the comment period any person may make a written
request for a public hearing setting forth the particular reasons for the request. The District
Engineer will determine whether the issues raised are substantial and should be considered in his
decisions. If a public hearing is warranted, all known interested persons will be notified of the
time, date, and location.

CLOSE OF COMMENT PERIOD: All comments pertaining to this Public Notice must reach
this office on or before March 9, 2006, which is the close of the comment period. Extensions of
the comment period may be granted for valid reasons provided a written request is received by
the limiting date. If no comments are received by that date, it will be considered that there are no
objections. Comments and requests for additional information should be submitted to

8



Mr. Brent J. Jasper; Regulatory Branch, CESWF-PER-R; U. S. Army Corps of Engineers; Post
Office Box 17300; Fort Worth, Texas 76102-0300. You may visit the Regulatory Branch in
Room 3A37 of the Federal Building at 819 Taylor Street in Fort Worth between 8:00 A.M. and
3:30 P.M., Monday through Friday. Telephone inquiries should be directed to (817) 886-1731.
Please note that names and addresses of those who submit comments in response to this public
notice may be made publicly available.

DISTRICT ENGINEER
FORT WORTH DISTRICT
CORPS OF ENGINEERS
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