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The purpose of this public notice is to inform you of a proposal
for work in which you might be interested. It is also to solicit
your comments and information to better enable us to make a
reasonable decision on factors affecting the public interest. We
hope you will participate in this process.

Since its early history, the U.S. Army Corps of Engineers has
played an important role in the development of the nation's water
resources.  Originally, this involved construction of harbor
fortifications and coastal defenses. Later duties included the
improvement of waterways to provide avenues of commerce. An
important part of our mission today is the protection of the
nation's waterways through the administration of the U.S. Army
Corps of Engineers Regulatory Program.

The U.S. Army Corps of Engineers is directed by Congress under
Section 10 of the Rivers and Harbors Act of 1899 (33 USC 403)
to regulate all work or structures in or affecting the course,
condition or capacity of navigable waters of the United States.
The intent of this law is to protect the navigable capacity of waters
important to interstate commerce.

The U.S. Army Corps of Engineers is directed by Congress under
Section 404 of the Clean Water Act (33 USC 1344) to regulate the
discharge of dredged and fill material into all waters of the
United States, including wetlands. The intent of the law is to
protect the nation's waters from the indiscriminate discharge of
material capable of causing pollution and to restore and maintain
their chemical, physical and biological integrity.

Name: Frederick Land

Phone Number:  (817) 886-1729




JOINT PUBLIC NOTICE
U.S. ARMY CORPS OF ENGINEERS, FORT WORTH DISTRICT
AND
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

SUBJECT: Application for a Department of the Army Permit under Section 404 of the Clean Water
Act (CWA) and for water quality certification under Section 401 of the CWA to discharge dredged
and fill material into waters of the United States associated with the construction of the Steeplechase
North Residential Development in the Town of Hickory Creek in Denton County, Texas.

APPLICANT: Centurion American Development Group
Mr. Mehrdad Moayedi
1221 IH 35E, Suite 200
Carrollton, Texas 75006

APPLICATION NUMBER: SWF-2012-00142
DATE ISSUED: July 20, 2012

LOCATION: The proposed Steeplechase North Residential Development (Project) is located west
of Interstate 35E (IH 35E), north of the Lewisville Lake I-35E bridge crossing in Denton County,
Texas and is approximately 40 acres in size (Sheet 1 and Sheet 2 of 6). The proposed project would
be located approximately at latitude 33.12497° N and longitude -97.05809° W. The site is mapped
on the 7.5-minute USGS quadrangle maps Denton East, Texas and Lewisville West, Texas. The site
is in USGS Hydrologic Unit 12030103 — Elm Fork Trinity, Texas.

OTHER AGENCY AUTHORIZATIONS: Section 401 State Water Quality Certification

PROJECT DESCRIPTION: The applicant proposed to discharge approximately 7,300 cubic yards of
dredged and fill material into approximately 1.28 acres of waters of the United States in conjunction
with the construction of the Steeplechase North Residential Development (Sheet 1 - 6 of 6). The
Project is an approximately 40-acre site with 151 proposed single family housing units. Activities
associated with the project would include construction of necessary infrastructure (i.e. roads,
utilities, drainage) and residential lots that compose the development. Prior to the commencement of
infrastructure and residential home construction, portions of the site would be mass graded so that
adjacent lots transition accordingly and adequate surface drainage is maintained across the property.

Waters of the United States proposed to be impacted by this project would include 0.35 acre or 2,133
linear feet of ephemeral stream, 0.83 acre of open water impoundments, 0.06 acre of emergent
wetland, and 0.04 acre of wooded wetlands. All impacts would occur during the mass grading
process (i.e. excavation and subsequent fill) and the placement of the stream portions into a culvert
system.



The purpose of the proposed development is to meet residential needs in a growing area north of the
Dallas-Fort Worth Metroplex. The need for residential development in the Town of Hickory Creek
(Town) is supported by the local government initiative to accommodate growth necessary to support
a minimum town population of 5,000 residents. Town leaders and residents recognize the rural
nature and the proximity of Lewisville Lake as key attributes differentiating the Town from other
communities. Rather than having many single family subdivisions, the Town prefers to maintain
large acre lots and to selectively add density. The proposed project is located on a piece of property
that was one of few allocated for high-density residential by the Town. Other large vacant tracts
within the Town or the Town extra-territorial jurisdiction (ETJ) are zoned for large-lot residential or
commercial.

A wetland delineation and jurisdictional determination report dated March 2012 was prepared for the
Project. The vegetation in the Project area consists of three main types: grazed pasture, upland
terrace woodlands, and forested riparian areas. In the grazed pasture, the vegetation is almost
completely herbaceous, consisting of Bermudagrass (Cynodon dactylon), silverleaf nightshade
(Solanum elaeagnifolium), white clover (Trifolium repens), and honey locust (Gleditsia triacanthos)
shrubs. Within the upland terrace woodlands, herbaceous understory vegetation was generally
sparse, and appears to have been grazed by livestock. Upland terrace woodlands are characteristic of
the Cross Timbers ecoregion, consisting of tallgrass prairie species and dominated by a post oak
(Quercus stellata) tree layer and shrub layer. Bois d'arc (Maclura pomifera), eastern red cedar
(Juniperus virginiana), coralberry (Symphoricarpos orbiculatus), saw greenbrier (Smilax bona-nox)
and honey locust were also found throughout the upland woodland terrace. Cedar elm (Ulmus
crassifolia) was the dominant tree species within the forested riparian community.

Two branches of an unnamed tributary to the Hickory Creek arm of Lake Lewisville cross the
Project area. One branch enters from the northwest corner (ES-1) and the other the eastern edge
(ES-2); the confluence of the two branches is near the south central portion of the Project area, prior
to crossing under Turbeville Road (Sheet 3 of 6). Numerous observations since the March 2012
delineation support that these streams have no discernible groundwater influence and only have
flowing water for a short duration after rain events; it has been determined that each of these stream
branches are ephemeral. Both of these streams include an on-channel impoundment (OW-1; OW-2)
along each reach. Wetlands observed in the Project area are characterized as small littoral fringes
dominated by cattail (Typha domingensis) associated with the upstream end of impoundment OW-2
(EW-1; EW2), and prior upland areas (EW-3; FW-1) influenced hydrologically by emergency
spillway overflow from a relatively new impoundment constructed on an adjacent property.
Potential waters of the United States within the Project area total: 3,621 linear feet of ephemeral
stream; 0.83 acre of open water; 0.06 acre of emergent wetland; and 0.04 acre of forested wetlands.

As part of this Project, the applicant proposes to fill portions of each stream channel (2,133 linear
feet), both open water impoundments (0.83 acre), and the wetlands associated with each (0.06 acre
of emergent wetland, 0.04 acre of forested wetlands). Approximately 1,488 linear feet of ephemeral
stream (includes portions of both branches) would be avoided by the proposed Project. Proposed
permanent impacts associated with this project are provided below in Table 1 and are shown on
Sheet 5 of 6.



Table 1 - Summary of Impacts to Waters of the United States

Feature ID Lengtr(lf;);tl)mpact Im;ﬁi(r:(:?a(\)gres) Activity Description Impact Type
Streams
Ephemeral Stream (ES-1) 1,463 0.25 Excavation and backfill Permanent
Ephemeral Stream (ES-2) 670 0.10 Excavation and backfill Permanent
Wetlands
Emergent Wetland (EW-1) - 0.01 Excavation and backfill Permanent
Emergent Wetland (EW-2) - 0.01 Excavation and backfill Permanent
Emergent Wetland (EW-3) - 0.04 Excavation and backfill Permanent
Forested Wetland (FW-1) - 0.04 Excavation and backfill Permanent
Open Water
Open Water (OW-1) - 0.57 Excavation and backfill Permanent
Open Water (OW-2) - 0.26 Excavation and backfill Permanent

ALTERNATIVE SITE LOCATIONS: In addition to the multiple site alternatives considered, the
applicant considered other alternatives as it pertains to the geographic region. Within the Town, the
applicant was limited to those sites that are vacant, of sufficient size and geometry, zoned
accordingly for residential development, and available for sale; this was limited to the proposed
project site, properties east of the site, and properties south of the site.

1. East of the Site: The property east and adjacent to the proposed project is of sufficient geometry
and zoned appropriately for residential development. Currently, a 48,000 square foot mansion
occupies the 39-acre tract which is developed as an estate. The property was recently for sale
and was sold in an auction; bids started at over $10 million. The presence of the mansion itself
(known within the community) and the cost of the property make the site an impracticable
alternative. Further east, two properties north of Turbeville Road are suitable for residential
development. These properties are half or a third of the size of the proposed project. The
limiting factor is that the properties were not for sale.

2. South of the Site: The applicant currently owns approximately 112 acres immediately south of
the project. This property contains the downstream portion of the streams proposed to be
impacted by this project. These downstream portions are highly modified from past agricultural
use, and include multiple impoundments, including one large 11-acre impoundment. This
property is part of a separate planned development with independent utility from the proposed
project. The applicant met with Town officials and adjacent landowners to develop a residential
community consisting of larger lot sizes allowing for avoidance of aquatic resource impacts.
From a cost and logistics perspective, a high-density residential development would be
practicable. However, such an alternative would be contrary to the desires of the Town, adjacent
property owners, and residents. This alternative would require a modified development
agreement through the Town, which was considered by the applicant; it was deemed that
approval from adjacent landowners and Town council would not be attained. Because this
alternative is not in the community interest (and thereby not approved at the local government



level), it would not be considered a practicable alternative. Furthermore, replacement with this
plan would still result in a deficit of desired residential development in the Town.

ALTERNATIVE LAYOUTS: Under the No-Action Alternative, the Project would not be
constructed, and the potential impacts to the aquatic resources identified in Table 1 would not occur.
The alternative of foregoing this project does not satisfy the need for residential development in the
region. For build alternatives, the applicant has considered alternatives utilizing two approaches: (1)
multiple modifications of a maximum developable area layout by the removal of select lots and/or
minor modification to interior roads, and (2) development of a layout in which lots and interior roads
are aligned in consideration of the stream alignments on the property. A discussion of these
alternatives is provided below.

1. Alternative 1 (Sheet K-1)
This alternative considers a full build-out of 156 lots that would impact all open water features,
emergent wetlands, forested wetlands, and the entire extent of ephemeral streams within the
Project area. The entire length of ephemeral streams would be routed through a culvert system.
No waters of the United States would be avoided with this alternative. This alternative was
rejected because it was not the least environmentally damaging practicable alternative.

2. Alternative 2 (Sheet K-2)

This alternative considers removing a portion of lots in the northwest corner of the property to
avoid a length of ES-1 upstream of the on-channel impoundment OW-1. Six lots would be
removed as they overlap the alignment of the existing stream channel. To achieve a continuous
reach of stream, the cul-de-sac would need to be shifted to the east. Three lots west of the stream
would become isolated and would effectively be removed from the developable area. At least
two lots would become either isolated or absorbed into an adjacent lot as a result of the cul-de-
sac reconfiguration. The length of stream channel avoided would total approximately 710 linear
feet. This alternative was rejected because it was not the least environmentally damaging
practicable alternative.

3. Alternative 3 (Sheet K-3)

This alternative considers removing a portion of lots along the southern reaches of ES-1; this
alternative allows some continuity to the stream segment downstream of the development, which
would be preserved as part of the Steeplechase South development. Because the preserved
stream segment is within the existing floodplain, extensive retaining walls would be required to
minimize the loss of lots. Because a cul-de-sac would not be removed, at least one lot would be
removed from the lot reconfiguration. The length of stream channel avoided would total
approximately 910 linear feet. Removal of 13 lots factoring in eliminating some construction
costs results in a gross rate of return that renders the project financially infeasible. The appeal of
this approach is somewhat limited because the reach would still be intersected by a southern
east-west interior road and Turbeville Road. Minimal channel work would likely be required in
the preserved area to transition channel flows through culverts under Turbeville Road, thereby
reducing the actual length of stream avoided. This alternative was rejected because it was not the
least environmentally damaging practicable alternative.



Alternative 4 (Sheet K-4)

This alternative looks to expand on Alternative 3 by establishing a second preserved corridor
along ES-2. In addition to the lots removed by Alternative 3, an additional seven lots that
overlap the stream alignment would be removed. Some lots would likely require extensive use
of retaining walls to achieve a developable lot size, so additional lots would likely be removed as
well (18 lots total). The length of stream channel avoided would total approximately 1,560
linear feet. Removal of 18 lots factoring in the eliminating some construction costs results in a
negative gross rate of return that makes the project financially infeasible. Ecologically, the
alternative allows a somewhat continuous reach of stream to the downstream channel. Although
there would be two stream segments preserved, they would still be separated from each other by
interior roads and developed lots. This alternative was rejected because it was not the least
environmentally damaging practicable alternative.

Alternative 5 (Sheet K-5)

This alternative preserves the same portion of ES-2 shown as Alternative 4 but eliminates the
avoidance measures associated with ES-1 described in Alternative 3. The length of stream
channel avoided would total approximately 650 linear feet. Removal of eight lots would
eliminate some construction costs. Ecologically, this alternative allows a somewhat continuous
reach of stream to the downstream channel, albeit intersected by the southern east-west interior
road. This alternative was rejected because it was not the least environmentally damaging
practicable alternative.

Alternative 6 (Sheet K-6)

This alternative considers preserving the length of stream upstream of the on-channel
impoundment of ES-2. Three lots would be removed as they overlap the alignment of the
existing stream channel. The length of stream channel avoided would total approximately 244
linear feet; a very small acreage (<0.01 acre) of emergent wetland would also be avoided. This
alternative was rejected because it would not be the least environmentally damaging practicable
alternative.

Alternative 7 (Sheet K-7)

This alternative considers preserving the entire length of ES-2, including the on-channel
impoundment. Seventeen lots would be removed as they overlap the alignment of the existing
stream channel. An additional 13 lots would become isolated from the rest of the development
and would have to be subtracted from the total developable lots. The length of stream channel
avoided would total approximately 1,400 linear feet; the on-channel impoundment (0.26 acre)
and 0.10 acre of forested and emergent wetland would be avoided. The removal of 30 lots,
factoring in the eliminating some construction costs, results in a negative gross rate of return that
makes the project financially infeasible. This alternative was rejected because it would not be a
practicable alternative.

Alternative 8 (Sheet K-8)

This alternative is similar to Alternative 7; however, minor adjustments to the design such as
providing an entrance from Turbeville Road serve to minimize the loss of developable area. The
net sum of 130 lots results in a negative gross rate of return that that makes the project



financially infeasible. Individual lots would likely encroach as near as possible to the existing
streams to accommodate this lot total. Extensive retaining walls would be required to meet lot
grade requirements per the Town of Hickory Creek subdivision ordinance. The length of stream
channel avoided would total approximately 1,400 linear feet; the on-channel impoundment (0.26
acre) and 0.10 acre of forested and emergent wetland would be avoided. This alternative was
rejected because it would not be a practicable alternative.

9. Alternative 9 (Sheet K-9) Applicant’s Preferred Alternative

The applicant proposed to discharge approximately 7,300 cubic yards of dredged and fill
material into approximately 1.28 acres of waters of the United States in conjunction with the
construction of the Steeplechase North Residential Development.  The Project is an
approximately 40-acre site with 151 proposed single family housing units. Activities associated
with the project would include construction of necessary infrastructure (i.e. roads, utilities,
drainage) and residential lots that compose the development. Approximately 1,488 linear feet of
ephemeral stream would be avoided by the proposed project. The applicant believes that this
proposed alternative represents the least environmentally damaging practicable alternative and
that all practicable measures have been taken to avoid and minimize impacts to waters of
the United States.

Onsite impacts would be minimized by limiting the disturbance to the minimum necessary to
accomplish the Project. Construction activities associated with this project would be performed
under the Texas Commission on Environmental Quality (TCEQ) TXR 150000 Storm Water
General Permit for Construction Activities and a Storm Water Pollution Prevention Plan in order
to minimize offsite impacts. As directed by that plan, best management practices (BMPs) would
be employed to prevent the introduction of contaminants, including particulates, into the streams
both on-site and down stream of the Project.

COMPENSATORY MITIGATION: The applicant proposes to use a local mitigation bank for
which the Project is within the established service area. The applicant proposes to purchase credits
for impacts to ephemeral streams, open water, and wetlands impacted by the proposed Project. At
the completion of the public notice and review period, the applicant would submit a detailed
compensatory mitigation plan outlining the purchase of credits from a specified mitigation bank,
consistent with the banking instrument and terms of use for that bank.

PUBLIC INTEREST REVIEW FACTORS: This application will be reviewed in accordance with
33 CFR 320-332, the Regulatory Program of the U. S. Army Corps of Engineers (USACE), and
other pertinent laws, regulations, and executive orders. Our evaluation will also follow the
guidelines published by the U. S. Environmental Protection Agency pursuant to Section 404(b)(1) of
the CWA. The decision whether to issue a permit will be based on an evaluation of the probable
impact, including cumulative impact, of the proposed activity on the public interest. That decision
will reflect the national concerns for both protection and utilization of important resources. The
benefits which reasonably may be expected to accrue from the proposal must be balanced against its
reasonably foreseeable detriments. All factors which may be relevant to the proposal will be
considered, including its cumulative effects. Among the factors addressed are conservation,
economics, aesthetics, general environmental concerns, wetlands, historic properties, fish and
wildlife values, flood hazards, floodplain values, land use, navigation, shore erosion and accretion,



recreation, water supply and conservation, water quality, energy needs, safety, food and fiber
production, mineral needs, considerations of property ownership, and, in general, the needs and
welfare of the people.

The USACE is soliciting comments from the public; federal, state, and local agencies and officials;
Indian Tribes; and other interested parties in order to consider and evaluate the impacts of this
proposed activity. Any comments received will be considered by the USACE in determining
whether to issue, issue with modifications, or conditions, or deny a permit for this proposal. To
make this decision, comments are used to assess impacts on endangered species, historic properties,
water quality, general environmental effects, and the other public interest factors listed above.
Comments are used in the preparation of an Environmental Assessment and/or an Environmental
Impact Statement pursuant to the National Environmental Policy Act. Comments are also used to
determine the need for a public hearing and to determine the overall public interest of the proposed
activity.

STATE WATER QUALITY CERTIFICATION: This project would result in a direct impact of
greater than three acres of waters of the state or 1,500 linear feet of streams (or a combination of the
two is above the threshold), and as such would not fulfill Tier I criteria for the project. Therefore,
Texas Commission on Environmental Quality (TCEQ) certification is required. Concurrent with
USACE processing of this Department of the Army application, the TCEQ is reviewing this
application under Section 401 of the Clean Water Act, and Title 30, Texas Administrative Code
Section 279.1-13 to determine if the work would comply with State water quality standards. By
virtue of an agreement between the USACE and the TCEQ), this public notice is also issued for the
purpose of advising all known interested persons that there is pending before the TCEQ a decision
on water quality certification under such act. Any comments concerning this application may be
submitted to the Texas Commission on Environmental Quality, 401 Coordinator, MSC-150,
P.O. Box 13087, Austin, Texas 78711-3087. The public comment period extends 30 days from the
date of publication of this notice. A copy of the public notice with a description of the work is made
available for review in the TCEQ's Austin Office. The TCEQ may conduct a public meeting to
consider all comments concerning water quality if requested in writing. A request for a public
meeting must contain the following information: the name, mailing address, application number, or
other recognizable reference to the application; a brief description of the interest of the requestor, or
of persons represented by the requestor; and a brief description of how the application, if granted,
would adversely affect such interest.

ENDANGERED AND THREATENED SPECIES: The USACE has reviewed the U.S. Fish and
Wildlife Service’s latest published version of endangered and threatened species to determine if any
may occur in the project area. The proposed project would be located in Denton County, where the
whooping crane (Grus americana), interior least tern (Sterna antillarum), and piping plover
(Charadrius melodus) are known to occur or may occur as migrants. The whooping crane, interior
least tern, and piping plover are listed as endangered species. It is not anticipated that any of the
listed threatened or endangered species would occur within the project area. Therefore, it is not
anticipated that the proposed project would have an adverse effect on threatened or endangered
species.



NATIONAL REGISTER OF HISTORIC PLACES: No sites listed in, or eligible for listing in, the
National Register of Historic Places, are known from the area of the proposed development. The
permit area was formally surveyed for the presence of cultural resources. The survey identified no
sites, historic or prehistoric. Previously unidentified or deeply buried cultural resources may
potentially be encountered during construction.

FLOODPLAIN MANAGEMENT: The USACE is sending a copy of this public notice to the local
floodplain administrator. In accordance with 44 CFR part 60 (Flood Plain Management Regulations
Criteria for Land Management and Use), the floodplain administrators of participating communities
are required to review all proposed development to determine if a floodplain development permit is
required and maintain records of such review.

SOLICITATION OF COMMENTS: The public notice is being distributed to all known interested
persons in order to assist in developing fact upon which a decision by the USACE may be based.
For accuracy and completeness of the record, all data in support of or in opposition to the proposed
work should be submitted in writing setting forth sufficient detail to furnish a clear understanding of
the reasons for support or opposition.

PUBLIC HEARING: Prior to the close of the comment period any person may make a written
request for a public hearing setting forth the particular reasons for the request. The District Engineer
will determine whether the issues raised are substantial and should be considered in his permit
decision. If a public hearing is warranted, all known interested persons will be notified of the time,
date, and location.

CLOSE OF COMMENT PERIOD: All comments pertaining to this Public Notice must reach this
office on or before August 19, 2012, which is the close of the comment period. Extensions of the
comment period may be granted for valid reasons provided a written request is received by the
limiting date. If no comments are received by that date, it will be considered that there are no
objections. Comments and requests for additional information should be submitted to Mr. Frederick
Land; Regulatory Branch, CESWF-PER-R; U. S. Army Corps of Engineers; Post Office Box 17300;
Fort Worth, Texas 76102-0300. You may visit the Regulatory Branch in Room 3A37 of the Federal
Building at 819 Taylor Street in Fort Worth between 8:00 A.M. and 3:30 P.M., Monday through
Friday. Telephone inquiries should be directed to (817) 886-1731. Please note that names and
addresses of those who submit comments in response to this public notice may be made publicly
available.

DISTRICT ENGINEER
FORT WORTH DISTRICT
CORPS OF ENGINEERS
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