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The purpose of this public notice is 1o inform you of a proposal for
work in which you might be interested. It is also to solicit your
comments and information to better enable us 10 make a reasonable
decision on factors affecting the public interest. We hope you would
participate in this process.

Since its early history, the U.S. Army Corps of Engineers has played
an important role in the development of the nation's water resources.
Originally, this involved construction of harbor fortifications and
coastal defenses. Later duties included the improvement of
waterways to provide avenues of commerce. An important part of
our mission today is the protection of the nation's waterways through
the administration of the U.S. Army Corps of Engineers Regulatory
Program.

The U.S. Army Corps of Engineers is directed by Congress under
Section 10 of the Rivers and Harbors Act of 1899 (33 USC 403) to
regulate all work or structures n or affecting the course, condition or
capacity of navigable waters of the United States. The intent of this
law is to protect the navigable capacity of waters important to
interstate commerce.

The U.S. Army Corps of Engineers is directed by Congress under
Section 404 of the Clean Water Act (33 USC 1344) to regulate the
discharge of dredged and fill marerial into all waters of the United
States, including wetlunds. The intent of the law is to protect the
nation's waters from the indiscriminate discharge of material capable
of causing pollution and to restore and maintain their chemical,
physical and biological integrity,

Name: Mr. Standridee Walker

Phone Number: {8171 886-1740




JOINT PUBLIC NOTICE
US. ARMY CORPS OF ENGINEERS, FORT WORTH DISTRICT
AND

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

SUBJECT: Application for a Department of the Army Permit under Section 404 of the Clean
Water Act (CWA) and for water quality certification under Section 401 of the CWA to discharge
dredged and fill material into waters of the United States associated with the construction of
Grand Park, an approximately 332-acre proposed city park located southeast of the intersection
of Legacy Drive and Cotton Gin Road, in the City of Frisco, Collin County, Texas.

APPLICANT:  Mr. Dudley Raymond
City of Frisco
Parks and Recreation Department
6726 Walnut Street
Frisco, Texas 75034

APPLICATION NUMBER: SWF-2007-00226
DATE ISSUED: October 31, 2008

LOCATION: The proposed city park, Grand Park, would be located on an approximately 332-acre
tract southeast of the intersection of Legacy Drive and Cotton Gin Road, in the city of Frisco, Collin
County, Texas (Exhibits 1 through 5 of 22, dated October 7, 2008). The proposed park is bound by
Cotton Gin Road to the north and Legacy Drive to the west. The Dallas North Tollway bisects the
project area near the northeast corner. The proposed project would be located approximately at
UTM coordinates 700704 East and 3669520 North (Zone 14) on the Frisco and Hebron 7.5-minute
USGS quadrangle maps in the USGS Hydrologic Unit 12030103,

OTHER AGENCY AUTHORIZATIONS: State Water Quality Certification

PROJECT DESCRIPTION: The applicant proposes to construct an approximately 332-acre
proposed city park, Grand Park, located southeast of the infersection of Legacy Drive and Cotton Gin
Road in the City of Frisco, Collin County, Texas. The proposed project would consist of a city park
with associated roads and infrastructure. The proposed project would include the construction of
three lakes on Stewart Creck, bank stabilization activities downstream of the proposed southernmost
dam on Stewart Creek, three road crossings across waters of the U.S., and fill of an ephemeral stream
associated with construction of a parking lot. The purpose of the proposed project would be to



provide a regional park with both active and passive uses for the growing population of Frisco and
surrounding communities.

W aters of the U.S. identified within the project area include an approximately 9,385 linecar foot (4.28
acres) perennial reach of Stewart Creek: an approximately 2,608 linear foot (0.33 acres) intermittent
reach of Stream 12; approximately 12,899 linear foot (1.28 acres) ephemeral reaches of 25
ephemeral streams (Streams 2 to 11 and Streams 13 to 17); one open water feature totaling 0.46 acre;
five forested wetlands totaling 4.15 acres; and three herbaceous wetlands totaling 0.80 acre (Table 1
and Exhibits 6 through 9 of 22).

Table 1. Sun_}mary of W_aters of the U.S,

 Waters of the U800 b Classiffestion: o #0010 gt the OHWMES | Area (deres)®
e e e T o dfeetyr o e T S T
T e o SR D b ety b
Stream 1 — Stewart Creek Perennial Stream 9 385 20 4.28
Stream 2 Ephemeral Stream 256 5 4,03
Stream 3 Ephemeral Stream 252 4 £8.02
Forested Wetland | Forested Wetland - - 0.06
Forested Wetland 2 Forested Wetland - -- (.06
Forested Wetland 3 Forested Wetland - - 323
Herbaceous Wetland | Herbaceous Wetland o e 0.87
Pond | Open Water - - 0.46
Stream 4 Ephemeral Stream 125 4 0.01
Stream 5 Ephemeral Stream 710 3 0.05
Stream 6 Ephemeral Stream 540 &) 0.06
Stream 7 Ephemeral Stream 5 5 0.04
Streamn 7a Ephemeral Stream 3 3 0.04
Stream 7 Stream 7b Ephemeral Stream 2 1940 2 £.003 0.13
Complex Stream e Ephemeral Stream 3 ’ 3 6.03
Stream 7d Ephemeral Stream i 1 0.007
Stream e Epnhemeral Stream 2 2 0.01
Stream 8 Ephemeral Stream 208 4 0.02
Stream Sa Ephemeral Stream 79 4 09.007
Streamn 9 Ephemeral Stream 938 2 0.04
Stream 14 Ephemeral Stream 14 4 6.01
Stream 11 Ephemeral Stream 92 3 6.01
Forested Wetland 4 Forested Wetland - . (.61
Stream 12 intermittent Stream 2,608 i) (.33
Stream 13 Ephemeral Stream 344 2 0.62
Stream 14 Ephemeral Stream 5318 4 0.05
» Stream 13 Ephemeral Siream 1,371 4 (.22
Stream 135 Ephemeral Stream 174 4 (.02
Stream [3h Enhemeral Stream 361 4 .04
Stream §5¢ Ephemeral Stream 224 2 .04
Stream 16 Ephemeral Stream 1,483 4 0.13
Stream 16a Ephemeral Stream 241 4 .02
Forested Wetland 3 Forested Wetiand -- -
Herhageous Wetland 2 Herbaceous Wethind - -
Stream 17 Ephemeral Stream 172 b
Herbaceous Wetland 3 Herbaceous Wetland -- -
Totals: | 24,892 -
< weas of the stroams were measured in M 20y,
widdih at the OHWYM, Ho {




Stewart Creek flows onto the project site at the easternmost project boundary, flows west-southwest,
and flows off the project area at the southern boundary. Stream 12 flows onto the project site at the
southern boundary, flows west across the project site, and flows into Stewart Creek. The 25
ephemeral streams located on the project all ultimately flow into Stewart Creek and have average
widths at the OHWM that range from one fo eight feet. The open water feature (Pond 1) is located
near the center of the project site closest to the western boundary and is located in the floodplain of
Stewart Creek.

Forested wetlands and herbaceous wetlands are located throughout the project area. Forested
Wetland 1 (0.06 acres) located adjacent to an ephemeral stream and Forested Wetland 2 (0.06 acre)
is located on-channel to the same ephemeral stream. Forested Wetlands 3 and 4 (3.23 acres and 0.61
acre, respectively) are adjacent to Stewart Creek. Both of these forested wetlands appeared to be
located within remnant channels of Stewart Creek. Forested Wetland 5 (0.19 acre) is located
adjacent/between two ephemeral streams and receives the majority of its hydrology from excess
drainage associated with an adjacent residential development and railroad right-of~-way. Vegetation
present at the forested wetlands within the project site includes Virginia wildrye (Elymus virginicus),
Osage orange (Maclura pomifera), cedar elm (Ulmus crassifolia), greenbrier (Smilax bona-nox),
American elm (Ulmus americana), coralberry (Symphoricarpos orbiculatus), alligatorweed
(4 {ternanthera philoxeroides), black willow (Salix nigra), giant ragweed (dmbrosia trifida), poison
vy (Toxicodendron radicans), cattail (Tvpha latifolia), cocklebur (Xanthium strumarium), curly
dock (Rumex crispus), green ash (Fraxinus pennsylvanica), honey locust (Gleditsia triacanthos),
annual sumpweed (Jva annua), goldenrod (Solidago sp.), and dewberry (Rubus trivialis).

Herbaceous Wetland 1 (0.07 acre) is located adjacent to Pond 1, and is situated within the floodplain
of Stewart Creek. Herbaceous Wetland 2 (0.28 acre) 1s located adjacent to an ephemeral stream and
appears to receive the majority of its hydrology from excess drainage associated with an adjacent
residential development and railroad right-of-way. Herbacecous Wetland 3 (0.45 acre) is located
adjacent to an intermittent stream. This wetland appears to have been formed by overflow water
from the intermittent stream. Vegetation present at the herbaceous wetlands within the project area
includes curly dock, spikerush (Eleocharis sp.), cocklebur, annual sumpweed, false indigo (Amorpha
Jruticosa), alligatorweed, giant ragweed, dewberry, goldenrod, cattail, American elm saplings, and
green ash saplings.

A functional assessment of waters of the U.S. within the project site was performed using a modified
version of the Proper Functioning Condition (PFC) method originally developed by the Bureau of
Land Management (BLM)}), U.S. Fish and Wildlife Service (USFWS), and the Natural Resources
Conservation Service (NRCS). Waters of the U.S. were assessed based on four assessment
categories, including: 1) vegetation/structure, 2) hydrology, 3) soils, and 4) landscape setting. Each
of the four assessment categories have multiple individual evaluation eriteria associated with them
and each were assigned a value rating (i.e., a score of | through 3). The value rating for each of the
four assessment categories were totaled and a percentage was determined. An overall value rating
and percentage was also determined based on the four assessment categorics. Table 2 summarizes
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the results of the functional assessment worksheets.

Table 2. Results of Functional Assessment of Waters of the U.S. within the Project Site

' .+ Total-
- Functional Assessment ID Point ' R ' \.f"aiue Pl Rating T Percentage:
Rating' |~ _Peints EU __Ss:_ore
o . : : - Available - - o
Stewart Creek {Stream 1) — Reach 1 52 80 65%
Stewart Creek (Stream 1)~ Reach 2 57 80 T1%
Stewart Creek (Stream 1) — Reach 3 52 80 65%
Stewart Creek (Stream 1) - Reach 4 32 80 40%
Stewart Creek (Stream 1) ~ Reach § 54 80 68%
Stewart Creek (Stream 1) — Reach 6 64 80 80%
Stewart Creek {Stream 1) -~ Reach 7 60 80 75%
Stewart Creek {Stream 1) — Reach § 66 80 83%
Intermittent Stream 12 59 80 74%

Ephemeral Streams* 57 75 76%

L
-

Ephemeral Stream 4 56 75 75%
Ephemeral Stream 9 48 75 64%
Ephemeral Stream |7 76 75 61%
Forested Wetlands | and 2 73 100 73%
Forested Wetland 3 88 1400 88%
Forested Wetland 4 76 100 76%
Forested Wetland 3 70 100 70%
Herbaceous Wetland | 81 100 81%
Herbaceous Wetland 2 70 100 70%
Herbaceous Wetland 3 74 100 4%
Pond 1 91 95 85%

* Assessment included all ephemeral streams within the project area, except Streams 4, 9, and 17, An
explanation of this exclusion is provided n the fext below,

Results of Functional Assessment

The primary factors affecting the functions of Stewart Creek are those associated with the developed
watershed upstream of the project area in addition to effect associated with recent construction of the
Dallas North Tellway across the stream. The lower scores of Reaches | through 5 are directly
related to the development upstream from the project. The developed watershed creates a high peak
flow and velocity during storm events. As a result, Reaches 1 through 5 exhibit more downcutting
and vertically unstable banks. Downstream areas (1.¢., Reaches 6 through 8), the stream exhibit
changing morphology associated with high velocities, Consequently, these areas are exhibiting
increased sinuosity and development of point bars on inside curves. Another influencing tactor is the
width and type of vegetation present with the riparian comridor. In the southern portion of the
property the width of the riparian butfer increases and may be directly correlated to the stability of
the stream channel and banks.

Stream 12 and the group of ephemeral streams evaluated together exhibited similar characteristics.
These streams are relatively stable, with some vertical cutting of the banks observed. All of these
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streams have average species diversity and all vegetation structures are present. Streams 4 and 17
onily have herbaceous species present within the riparian corridor and no mature species were
observed. Both Streams 4 and 17 are stable streams with no downcutting or vertical cutting banks
observed. Both of these streams are straight channels. Stream 17 is dominated by cattail and had
thee potential for water quality concemns since it receives runoff directly from an adjacent railroad
right-of-way and from the adjacent residential development that is located upstream. All of these
factors contributed to the lower score for Stream 17.

The majority of Stream 9 is located in an upland setting. It exhibits a narrow wooded riparian
corridor which is absent of mature species. The area surrounding Stream 9 has been farmed in the
past which has contributed to the erosion and sedimentation observed within the stream. A large
amount of trash situated within the channel of the stream that could result in water quality concerns.
The stream is relatively straight with an active headcut at the headwaters of the stream.

The majority of the forested wetlands, herbaceous wetlands, and the open water pond are highly
tunctional. They all provide filtration of water runoft before it enters Stewart Creek. None of these
areas exhibited any signs of instability by erosion or human disturbances. They are all dependent on
runoff from adjacent streams and uplands and some are dependent on floodwater from Stewart
Creek. Asaresult, all of the wetlands and open water experience fluctuation of water levels due to
the dependence on precipitation for hydrology.

Construction of the proposed project (Exhibits 10 through 13 of 22) would impact approximately
7,589 linear feet (3.44 acres) of perennial stream, 104 linear feet (0.01 acre) of intermittent stream,
5,318 linear feet (0.40 acre) of ephemeral stream, 0.46 acre of open water, 1.03 acres of forested
wetlands, and 0.07 acre of herbaceous wetlands (Table 3). The total impact to waters of the U.S.
would be 5.41 acres with approximately 2,500 cubic yards of fill material being placed in waters of
the U.S. The majority of the impacts would result from the construction of three on-channe] lakes.
Other 1impacts would be associated with park roads that would provide access from main
thoroughfares to the north and south of the proposed park, the construction of a parking area for the
park, and bank stabilization along Stewart Creek below the southernmost dam. Representative cross-
sections of proposed impacted areas are provided in Exhibits 14 through 19 of 22.

Tabie 3: Proposed Impacts to Waters of the U.S.

Waters . i Linear Approxi Aren
of the [.S. Classification Amff,f;;af;fg} ”"1?552??
n Potential Impacis Resulting from Upper Pool
Strearn 1 - Stewant Creek Perennial Stream ER ) 136
777777 Stream 2 Ephemeral Stream 143 442
Syream 3 Ephemerai Stream 82 .02
Foreged Wetdand | Forested Weotlind - .06
Forested Wetland 2 Forested Wetland - 3.4068
Total Impact at Upper Pool: 3,280 1.52
o Potential lmpacts Resulting from Lewer Pool
Stream ! - Swewart Crock Perennial Stream j 475 0.29
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Table 3: Pmposed Impacts to W aters of the U.S,

W af.ers R E A roximate Linear Approximate Area
of the US. .~ - s Cia:’«’ssﬁm_ﬂ‘.’-"; TR S A m;naengfh(Feﬁt}'- SR P? {Acres} .
Forested Wetland 3 - 2 Forésted Wetland 3 000 7 s e Vi L 0.07.
s L Total Impaet at Lewer Pools R 1/ SR SRR ) ¢ SO
?Gtezzt:a} Impaets Resulting from Acmm’ Lake _
Siream 1 — Stewarnt Creek Perennial Stweam 3,300 1.41
P Stream 4 Ephemeral Stream 125 (.01
Herbaceous Wetland 1 Herbaceous Wetiand - 0.47
Pond | Open Water - .46
Stream 3 Ephemerai Stream 710 £.05
Stream 6 Ephemeral Stream 340 9.06
Stream 7 Ephemeral Stream 346 .04
Stream 7a Ephemeral Stream 602 (.04
Stream 7h Ephemeral Stream 76 (.003
Stream o Ephemeral Stream 358G (.63
Stream 7d Ephemeral Stream 285 G.007 ]
Stream Fe Ephemeral Stream 242 8.01
Stream § Ephemeral Stream 208 .02
Stream 8a Ephemerai Stream 79 0.007
Total Impact at Activity Lake: 6,982 2.24
L Potential Impacts from Propesed Park Roads! . : 5
Forested Wetlapd 3 L Forested Wetland - ' 0.80
Stream 12 - Intermittent Sfream’ [ 104 o . 0.01
Stream 15 . Fphemeral Stream - 288 - 0.03
Stream 15 " Ephemeral Stream " 53 ' S ao
Total Impact from Park Roads: 457 0.94
Potential Impact From Proposed Parking Areas and Festival Green
Stream 9 ‘ Ephemeral Stream 938 0.04
Tetal Impact from Parking Areas; 938 0.04
Potential Impact from Bank Protection along Stewart Creek S C
Stream 1- Stewars Creek | Perennial Stream 759 (.36
Total lmpact from Bank Protection: 759 .36
TOTAL IMPACTS TG WATERS OF THE LS. 13,011 5.41

During project planning, the applicant considered six alternatives in an effort to avoid and minimize
adverse impacts to waters of the U.S. These alternatives included the Proposed Alternative, four
Alternative Actions, and a No Action Alternative. A brief description of'the alternatives analysis for
the project is provided in Table 4 with more details given in the following paragraphs.

Table 4. Summary of Alternatives Analysis

App ig:?;;i‘:;m of Approximate Impact | Approximate Impact
Alternative te Waters of the US. to Waters of the U.S
Impoundment , )
{linear feef) {acres)
L {surface acres)
Proposed Alternative 16.5 13,011 541
Alternative 1 - Civie Plaza iz 18,000 7.z
Alie v 2
Alternative 2 - 16 4,100 32
Festival Frisco B
Alternative 3 - Great Lake 6.0 2,200 32
Alternative 4 - 22 11,000 47
aster Plan Concept Rewvision




Applicant’s Preferred Alterpative

The proposed alternative would include the construction of three lakes on Stewart Creek (Exhibit 20
of 22). This alternative will flood 7,589 linear feet of Stewart Creck. The Upper Pool would be
located east of the Dailas North Tollway and would consist of two lakes that would cover
approximately 7.3 surface acres. The Lower Pool would be located west of the Dallas North
Tollway and would consist of two fakes that would cover approximately 3.4 surface acres. The third
lake (Activity Lake) would be located directly downstream of the Lower Pool and would cover
approximately 14.0 surface acres. Additionally, 759 linear feet of Stewart Creck would be impacted
by bank stabilization activities downstream of the dam for the Activity Lake. Approximately 0.89
acre of forested wetland would be impacted by a road crossing that would provide access to Grand
Park from Cotton Gin Road. An additional road would impact 104 linear feet of intermittent stream
and 353 linear feet of ephemeral stream. This road way would provide access to Grand Park from
Stonebrook Parkway. A parking lot area located just to the west of the Activity Lake would also
imipact 938 linear feet of ephemeral stream.

The objective of the Applicant’s Preferred Alternative would be to focus recreational activities
around the three lakes. The Upper Pool would serve as a gathering place for the proposed Civic
Complex, where a group pavilion and waterfront promenade is proposed. The Lower Pool would
also include a waterfront promenade, a hike/bike trail that would provide interaction to riparian
corridor to the north of the Lower Pool, and a festival hall that would be located on the waterfront in
association with the waterfront promenade. The Activity Lake would provide many water-based
recreational activities, including fishing and boating (paddle and row boats). A hike/bike trail would
be located around the perimeter of the Activity Lake and a children’s playground would be located
along the lake edge that would include a carousel, covered group pavilion, and picnic areas.

The remaining areas within the park would be a mix of open space and mixed-use development.
Owver 150 acres of the park would remain as open space in both upland areas and the remaining (i.¢.,
downstream} portions of Stewart Creek, its associated tributaries, and their riparian corridors. The
upland open space areas would include a trail network, a festival greenway and performance stage,
and overflow parking arcas for park users (i.c. overflow parking on grassy areas, not paved). The
riparian corridor of Stewart Creek would have a network of nature trails and a proposed miniature
train would traverse the corridor. The northwestern portion of the project area would include a
mixed-use development. The entire portion of the mixed-use development would be built in
uplands, resulting in no impacts to waters of the U.S.

The applicant selected this altemative because it achieves the project goal of providing the
recreational activities that the City of Frisco plans to provide for their citizens and activities that
would attract citizens to utilize the park. Additionally, the applicant intends to provide green space
along Stewart Creek trom the heart of the city to Lake Lewisville. The proposed Grand Park project
would be the first major step to achieve the applicant’s goal.



Adternative | — Civic Plazas

T'his alternative would include the construction of a chain of four lakes along Stewart Creek, which
would total approximately 32 acres of surface water. This alternative also proposes the inclusion of
a youth/extreme sports complex and mixed-use development along the northwest and southeast
corners of the project site. The Civic Plaza concept includes the development of multiple pavilion
areas within the park and the development of a garden space near the center of the project site. The
northeastern portion of the project site would be dedicated to a performance art center with
associated parking and retail space.

Impacts to waters of the U.S. would increase due to the addition of a fourth lake. The majority of
Stewart Creek within the project area would be impacted. Additionally, multiple road crossings were
proposed at Stewart Creek and its associated tributaries. The addition of a mixed-use development
in the southeast comer of the project site would also cause additional impacts to tributaries of
Stewart Creek. This expansion would result in an increase of approximately 1.8 acres in impacts to
waters of the U.S. as compared to the preferred alternative.

This alternative was not selected by the applicant because of the increased impacts to waters of the
U.S. The chain of lakes would extend along a longer portion of Stewart Creek. Additionally, the
City felt the amount of hard plaza/paved area was excessive. The City wanted more green space for
community gatherings. The Civic Plaza concept divided the park into many small spaces that would
not allow for large group events and could not meet the applicant’s proposed purpose.

Alternative 2 - Festival Frisco

This alternative would include the construction of two on-channel lakes along Stewart Creek, which
would create approximately 16 acres of surface water. This alternative would also include a
stage/amphitheater that could provide opportunities for open-air movies, festivals, and concerts
within the central portion of the park. A festival hall would also be constructed that could
accommodate large group events for members of the community. This alternative would also
provide high impact zones including a Kid’s Place with a train and carousel, a youth zone with
extreme sports, and a performance arts center. Additionally, retail’housing developments would be
located in the northern and southwest upland portions of the park. This alternative would allow
approximately half of Stewart Creck within the project area to remain as a natural riparian corridor.

While impacts to Stewart Creek would be reduced due to the reduction of on-channel
impoundments, the impacts to Forested Wetland 3 would significantly increase over the proposed
altemative.  Over half of this forested wetland would be impacted by the lower on-channel
impoundment.

Alternative 3 — Great Lake

This alternative would include the construction of one on-channef lake along Stewart Creek with a
surface area of approximately six acres. Additionally, one large lake would be constructed within
uplands near the center of the park. This alternative would focus recreational opportunities around
the large upland lake. A building would also be constructed at the large upland lake that would
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provide a place for civic gatherings. High impact zones would include a civic plaza on the large
upland lake with active fountain features and a marina caf¢ that would provide waterfront dining.
Paddle boats and canoe rentals would be available for use on the large lake as well as fishing
opportunities. Approximately three-quarters of Stewart Creek within the project area would remain
as a natural niparian corridor.

Impacts to Stewart Creck would be greatly reduced by this alternative because only one on-channel
pond is proposed. However, like Alternative 2, the location and width of the on-channel pond would
cause significant impacts to Forested Wetland 3.

The cost assoctated with building the upland lake was not feasible to the applicant. Additionally,
this alternative would reduce the amount of open green space in the center of the park and would also
lirnit the amount of space for large group events within the park.

Alternative 4 — Master Plan Concept Revision

This alternative would include the construction of three on-channel lakes on Stewart Creek, which
would total approximately 22 acres of surface water. The recreational opportunities would be
relatively similar to that of the preferred alternative. The main difference between the preferred
alternative and this alternative would be the addition of an island within the activity lake
(southernmost lake). This would require the majority of the eastern shore to be reinforced with a
hard edge.

Impacts to Stewart Creek would be similar to that of the preferred alternative and impacts to other
waters of the U.S. would be relatively similar to that of the preferred alternative.

The City determined the island concept to be impracticable because of the increased cost associated
with the development of the park and the amount hard edge along the lake shore. There was also a
safety concern with the propose Kid’s Place being completely surrounded by water.

No Action Alterpative

The no-action alternative would include no construction of any kind on the subject property. This
alternative was not considered viable due to the fact that it would not allow for the development of
the property in a park, therefore not mecting the goals of the applicant. Additionally, the park is not
developed, the applicant will most likely not retain ownership of the property. Due to the location of
the project site adjacent to a major railroad line and the Dallas North Tollway, the project site would
be a prime location for commercial or residential development. This likely development would
almost certainly include direct impacts to waters of the U.S. and would definitely include indirect
impacts to the waters. Perhaps more importantly, private development of the property would likely
restrict pubhic access to the Stewart Creek corridor, which would not be in the interest of the citizens
of Frisco. The plan for a contiguous open space and riparian corridor along Stewart Creek to Lake
Lewisville would not occur. Most likely, development along the Dallas North Tollway corridor
would intensity the pressure to develop the proposed project site in the future.




T'he applicant believes they have taken all practicable measures to avoid and minimize impacts to
waters of the US. The applicant plans to avoid and minimize impacts to waters of the U.S. by
retaining 1,796 linear feet of Stewart Creek, 2,504 linear feet of intermittent stream, 7,581 linear feet
of ephemeral stream, 3.12 acres of forested wetlands, and 0.73 acre of herbaceous wetlands within
the southern portion of the project area in its natural state. During the design of the on-channel lake
system, care was taken into consideration to avoid impacts to portions of Forested Wetland 3 by the
Lower Pool.

Mitigation Area

The applicant proposes to mitigate impacts to waters of the U.S. with on-site and off-site mitigation
immediately downstream at an adjoining tract (Tables 5 and 6 and Exhibits 21 and 22 of 22).
Mitigation banking credits would be used to offset any shortfall of compensation that on-site and off-
site mitigation does not provide, On-site mitigation would include the preservation of 2,357 linear
feet (1.11 acres) of perennial stream {Stewart Creek), 2,504 linear feet (0.32 acres) of intermittent
stream, 7,468 linear feet (0.87 acre) of ephemeral streams, 3.12 acres of forested wetlands, and 0.73
acre of herbaceous wetlands. A total of 40.55 acres of wooded riparian corridor associated with the

floodplain of Stewart Creek would be protected by on-site mitigation.

‘Table 5. Proposed On-site and Off-site Mitigation,
gy ol L P e e e | Amount of Waters: | . Wooded Riparian
Mitigation | - . ' . ' T ofthe US. - Corridor Associated -
. ) Mt i - voci I- . ] - - I‘.- o . 3 : .'
. Ei:::;:: : }ittigataou Type . Associated Waters of the U.S " Associated with " with Mitigation "
o Mitigation Activity Activity
On-Site Mitigation
. Stewart Creek - . 4,37 ac
la Stream Preservation {Perennial Stream) 561 1§(G.27 ac) 750 1. ave, width
. Stewart Creek e 18.07 ac
Stres PSOTVE ) i 79 84 ac . .
b Stream Preservation {Perennial Stream) 1,796 1f (0.84 ac) 560 ft avg, width
. Streams 10 and 11 3
S eTVH 2 02 ac 2
Stream Preservation (Ephemeral Stream) 96 1 (0,62 ag)
" s Stream 12 4 & e 11.21 a
Strewm Preservation {intermittent Stream) 2304 1(0.32 ac) 340 1 avg, width
fe Streams 13 and 14
Stream Preservati ; v 879{0.07 ac -
Stream Preservation (Ephemeral Streams) 8791 ¢(0.07 ac}
. Stream 15, 15a, 16, and 16a . 5.44 ac
Sires e eTVER! : P 3¢ L35 ae) s m .
1d Stream Preservation {Ephemeral Streams) P16 H(0.35 ac) 450 f avg. widih
. Stream 15b and 135¢ R 1.46 ac
le Stream Preserve ) &5 05 ac N .
N Stream Preservation (Ephemeral Stream) 583 1(0.05 ac) 140 ft avg, width
- -1 8
¥ Stream Preservation . S{mmriz l L 1,792 1 (0,35 ac} -
{ Ephemeral Stream) .
2a Wetland Forested Wetland 3 232 ac N/A
Preservation
2h Wetland Preservation Forested Wetland 4 361 ac -
) 2e Wetland Preservation Forested Wetlund 5 019 ac N/A
2d Wetland Preservation Herbuceous Wetlands 7 and 2 (.73 ae NAA
Off-Site Mitization
. . Stewart Creek . 9.1 ac
streary Preservatio . . 4024 (213 a - ..
Stream Preservation {Perennial Creck) RIS ac) 300 ave, widih
reams 2 through 111 e et A
- Stream Preservation . WT_'& - i o ghilb PRSI {132 ach -
3 { Ephemeral Streams)
Wetland Preservation Herbaceous Wetlands 1 10 3 (3.03 ac =
Open W u'icr Pond : RS -~
»»»»»»»»» Preservation
4 Hio-Engineoring Stewart {reek LAY ITREE S NiA




Table S Proposed 0n s:te and Off-site ’\’Eltlgat}on.

 Amount of Waters 1o

Wooded Riparian: ..

Stream)

%{::;::;ﬁ Cofthe US. orridor Associated .
U Number Assotiated with with Mitigation 2
e A ch i o . Mifigation Activity' oo Activigy v
Stahilization {Perennial Stream)
{Eroded Bank)
Bio-Engineering 21T apet 17
5 Stabifization S:?‘ZE,;;E-;; s ] . TI21F 011 ac) N/A
{Downcut Channel} P e .
6 Wetland Enhancement | | erPaceous W "f;,“ﬁ“ds 43, and 6.90 ac N/A
o Wate
7 Open Water Pond 4 129 ac N/A
Enhancement
Creation of 26.6 acres
Ay aonle {1 g e o, », F—
3 Stream Enhancement Stewart Creek (Perennial 3,699 11,98 ac) of wooded riparian

corridor
408 ft avg. width

 Preservation includes the portion of Stewart Creck that will be armored downstream of the Activity Lake dam.
 Wooded riparian corridor area is included with that represented for Stewart Creek {Mitigation Element 1b),

* Wooded riparian corridor area is included with that represented for Stream 12,
* No wooeded riparian corridor is associated with Seream: 17,

* Wooded riparian corridor area is included with that represented for Stewart Creek (Mitigation Element 3).
N/A ~ No wooded riparian corridor is associated with the mitigation activity.

‘Table 6. Total Presen ation and Enhancement Pronded bv \/htlgatmn Plan.

: Amount of Waters of the .S,
é\filti'gatmn Type Waters of t?:le U assoc;ated with the Mitigation
o Acilvmf
- 011~Site Mitigatien' :
Preservation Perennial Stream 2,357 If (1.11 ac)
Preservation Intermittent Stream 2,504 1£(0.32 ac)
Preservation Ephemeral Stream 7,468 I (0.87 ac)
Sub-Total On-Site Stream Preservation: 12,329 11 (2.30 ac)
Preservation Forested Wetland 3.12 ac
Preservation Herbaceous Wetland 0.73 ac
Sub-Total On-Site Wetland Preservation: 3.858 ac
Suh-Total On-Site Mitigation: 12329 516,15 ac)
Off-Site Mitization
Preservation Perennial Stream 4,024 (215 ac)
W Preservation Ephemeral Stream 1,853 ' (1.32 ac)
B Sub-Total Off-Site Stream Preservation: 5,877 H (3.47 ac)
Preservation Herbaceous Wetlands (.03 ac
Preservation Open Waier (118 ac
Sub-Teotal Off-Site Preservation: S877TH (3.68 ac)
Enhancement Herbaceous Wetlands 6.90G ac
Enhancement Open Water 1.29 ac
Fnhancement Perennial Stream SO38 (2,16 a0)
Prnhancement Ephemeral Stream 12 W01 ach

Suh-Taotal Off-Site Enhancement:

6,670 If (11.46 ac)

Sub-Total Off-Site Mitigation:

12,547 If (15.14 ac

TOTAL OVERALL MITIGATION:

24,876 If (21.29 ac)




Oft-site mitigation would also include preservation of 4,024 linear foot perennial reach of (2.15
acres) of perennial Stewart Creek, 1,853 linear foot (1.32 acres) reach of ephemeral stream, 0.03 acre
of herbaceous wetlands, and 0.18 acre of open water. Off-site mitigation would also include bank
stabilization using bio-engineering techniques within three areas of Stewart Creek that are exhibiting
severe erosion. This work would result in 2,259 linear feet (1.18 acres) of enhancement to Stewart
Creek. Approximately, 712 linear feet (0.11 acres) of ephemeral stream channels (i.¢., tributaries to
Stewart Creek) that exhibit severe downeutting would also be stabilized using bio-engineering
practices. Three herbaceous wetlands, totaling 6.90 acres, would be enhanced by removing invasive
cattail and re-planting the wetlands with a more diverse group of wetland plant species. Fish habitat
structures and tree plantings (shade for aguatic organisms and fish) would be added around the fringe
of the open water feature (1.29 acres) located in the floodplain of Stewart Creek. And finally,
approximately 3.699 linear feet (1.98 acres) of Stewart Creck would be enhanced by adding a
wooded riparian corridor which would result in 26.6 acres of additional riparian wooded corridor
along Stewart Creek.

PUBLIC INTEREST REVIEW FACTORS: This application will be reviewed in accordance
with 33 CFR 320-331, the Regulatory Program of the U. S. Army Corps of Engineers (USACE),
and other pertinent laws, regulations, and executive orders. Our evaluation will also follow the
guidelines published by the U. S. Environmental Protection Agency pursuant to Section
404(b)(1) of the CWA. The decision whether to issue a permit will be based on an evaluation of
the probable impact, including cumulative impact, of the proposed activity on the public interest.
That decision will reflect the national concerns for both protection and utilization of important
resources. The benefits which reasonably may be expected to accrue from the proposal must be
balanced against its reasonably foreseeable detriments. All factors which may be relevant to the
proposal will be considered, including its cumulative effects. Among the factors addressed are
conservation, economics, aesthetics, general environmental concerns, wetlands, historic
properties, fish and wildlife values, flood hazards, floodplain values, land use, navigation, shore
erosion and accretion, recreation, water supply and conservation, water quality, encrgy needs,
safety, tood and fiber production, mineral needs, considerations of property ownership, and, in
general, the needs and welfare of the people.

The USACE is soliciting comments from the public; federal, state, and local agencies and officials:
Indian Tribes; and other interested parties in order to consider and evaluate the impacts of this
proposed activity. Any comments received will be considered by the USACE in determining
whether to issue, issue with modifications, or conditions, or deny a permit for this proposal. To
make this decision, comments are used to assess impacts on endangered species, historic properties,
water quality, general environmental effects, and the other public interest factors listed above.
Comments are used in the preparation of an Environmental Assessment and/or an Environmental
Impact Statement pursuant to the National Environmental Policy Act. Comments are also used to
determine the need for a public hearing and to determine the overall public interest of the proposed
activity.

—
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STATE WATER QUALITY CERTIFICATION: This project would result in a direct impact of
greater than three acres of waters of the state or 1,500 linear feet of streams (or a combination of the
two is above the threshold), and as such would not fulfill Tier | criteria for the project. Therefore,
Texas Commission on Environmental Quality (TCEQ) certification is required. Concurrent with
USACE processing of this Department of the Army application, the TCEQ is reviewing this
application under Section 401 of the Clean Water Act. and Title 30, Texas Administrative Code
Section 279.1-13 to determine if the work would comply with State water quality standards. By
virtue of an agreement between the USACE and the TCEQ), this public notice 1s also 1ssued for the
purpose of advising all known interested persons that there is pending before the TCEQ a decision
on water quality certification under such act. Any comments concerning this application may be
submitted to the Texas Commission on Environmental Quality, 401 Coordinator, MSC-150,
P.O. Box 13087, Austin, Texas 78711-3087. The public comment period extends 30 days from the
date of publication of this notice. A copy of the public notice with a description of the work is made
available for review in the TCEQ's Austin Office. The complete application may be reviewed in the
USACE's office. The TCEQ may conduct a public meeting to consider all comments concerning
water quality if requested in writing. A request for a public meeting must contain the following
information: the name, mailing address, application number, or other recognizable reference to the
application; a brief description of the interest of the requestor, or of persons represented by the
requestor; and a briet description of how the application, if granted, would adversely affect such
interest.

ENDANGERED AND THREATENED SPECIES: The USACE has reviewed the U.S, Fish and
Wildlife Service's latest published version of endangered and threatened species list to determine if
any may occur in the project area. The proposed project would be located in a county where the
whooping crane (Grus americana) and least tern (Sterna antillarum) are known to occur or may
occur as migrants. The whooping crane and least tern are endangered species. Our initial review
indicates that the proposed work would have no effect on federally-listed endangered or threatened
species.

NATIONAL REGISTER OF HISTORIC PLACES: The project site was surveyed for the presence
of historic and prehistoric cultural resources, A historic site (41 DN550), an early twentieth century
homestead, was recorded during the archaeological survey. No buried cultural deposits were
uncovered and no evidence of prehistoric occupation was found. Due to the dilapidated condition
and modifications to the residence and the absence of diagnostic artifacts, the site is not considered
eligible for nomination to the National Register of Historic Sites. Buried sites without surface
expression may vet be identified during construction. Concurrence from the Texas Historie
Commission, which stated no additional consultation was required, was recetved in a letter dated
June 27, 2008, If previously unidentified sites are encountered, they will be assessed for eligibility to
the National Register of Historic Places and the need for additional treatment prior to impacts.

FLOODPLAIN MANAGEMENT: The USACE is sending & copy of this public notice to the local
floodplain administrator. In accordance with 44 CFR part 60 (Fiood Plain Management Regulations

i4



Criteria for Land Management and Use), the floodplain administrators of participating communities
are required to review all proposed development to determine if'a floodplain development permit is
required and maintain records of such review.

SOLICITATION OF COMMENTS: The public notice is being distributed to all known interested
persons in order to assist in developing information upon which a decision by the USACE may be
based. For accuracy and completeness of the record, all data in support of or in oppeosition to the
proposed work should be submitted in writing setting forth sufficient detail to furnish a clear
understanding of the reasons for support or opposition.

PUBLIC HEARING: Prior to the close of the comment period any person may make a written
request for a public hearing setting forth the particular reasons for the request. The District Engineer
will determine whether the issues raised are substantial and should be considered in his permit
decision. If a public hearing is warranted, all known interested persons will be notified of the time,
date, and location.

CLOSE OF COMMENT PERIOD: All comments pertaining to this Public Notice must reach this
office on or before December 1, 2008, which is the close of the comment period. Extensions of the
comment period may be granted for valid reasons provided a written request is received by the
limiting date. If no comments are received by that date, it will be considered that there are no
objections. Comments and requests for additional information should be submitted to ; Regulatory
Branch, CESWF-PER-R; U. S. Army Corps of Engineers: Post Office Box 17300; Fort Worth,
Texas 76102-0300. You may visit the Regulatory Branch in Room 3A37 of the Federal Building at
819 Taylor Street in Fort Worth between 8:00 A M. and 3:30 P.M., Monday through Friday.
Telephone inquiries should be directed to (817) 886-1731. Please note that names and addresses of
those who submit comments in response to this public notice may be made publicly available.

DISTRICT ENGINEER
FORT WORTH DISTRICT
CORPS OF ENGINEERS

L
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